
Item 25 

CITY COUNCIL 

REPORT 
Meeting Date: 
General Plan Element: 
General Plan Goal: 

ACTION 

August 19, 2013 
Character and Design 
Encourage '*streetscapes" for major roadways of the 
surrounding area 

Construction Manager at Risk for Scottsdale Road Preservation Streetscape from Pinnacle Peak Road 
to Carefree Highway. Adopt Resolution 9474 authorizing construction manager.at risk Contract 2013-
124-COS in the amount of $2,915,943.50 with Hunter Contracting Co. for construction services for 
construction of enhancements to Scottsdale Road from Pinnacle Peak Road to Carefree Highway; and 

Adopt Resolution 9475 authorizing purchase of the various rights-of-way necessary to construct the 
aerial utility conversion of public utilities between Pinnacle Peak Road and Ashler Hills Drive and 
authorizing agreements with the Arizona State Land Department for construction over their properties. 

BACKGROUND 

The purpose of this action is to authorize construction manager at risk construction services for the 
initial phase of enhancements to segment 6 of the Scottsdale Road Preservation Streetscape from 
Pinnacle Peak Road to Carefree Highway, and authorize acquisition of public utility easements for the 
needed enhancements. The initial phase of enhancements planned for construction is the conversion of 
aerial utilities to underground facilities. Under this contract, Hunter Contracting Co. will provide all 
equipment, labor and materials to convert the existing overhead utilities owned by APS and Cox 
Communications to underground, and implement certain enhancements recommended by the 
Scottsdale Streetscape Scenic Corridor Guidelines, including utility screening and painting of cabinets. 

Rights of way will need to be acquired from Arizona State Land Department for underground utilities 
along Scottsdale Road and from private landowners for placement of above-ground transformers where 
existing road right of way widths do not support clear zone requirements. The estimated cost for right-
of-way acquisition from private property ownerships and the Arizona State Land Department, including 
temporary construction easements, is $60,000. 

ANALYSIS & ASSESSMENT 

Recent Staff Action 
On August 21, 2012, Council approved a contract with Hunter Contracting Co. to provide CMAR pre-
construction services for construction of improvements to Scottsdale Road between Adobe Drive and 
Pinnacle Peak Road. A key component of this project was conversion of existing utilities to underground 
facilities and restoration of native desert vegetation in accordance with Scottsdale Road Streetscape 
guidelines. The selection of Hunter Contracting, Co. for the original contract was based on a July 5, 2012, 
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solicitation for Statements of Qualifications for CMAR construction services for construction of Phase 1 
improvements to Scottsdale Road. Four responses were received by the deadline of July 16, 2012. A 
panel of 5 city staff members and a representative of an independent contractor evaluated the 
responses. Based on the scores of statements of qualifications received, the selection panel 
recommended Hunter Contracting Co. 

Subsequently, on September 11, 2012, Council approved the construction phase services contract for 
construction of the utility conversion. Rawhide Wash Bridge and restoration of disturbed areas. This 
work is currently in progress. 

On May 2013, Council approved a request for authorization to modify the construction manager at 
risk contract for design phase services to add the initial phase of enhancements to segment 6 of the 
Scottsdale Road Preservation Streetscape from Pinnacle Peak Road to Carefree Highway. The initial 
phase of enhancements planned for construction is the conversion of aerial utilities to underground 
facilities. Under this contract modification. Hunter Contracting Co. provided plan review, cost 
estimating services and development of a construction guaranteed maximum price (GMP). 

Significant Issues to be Addressed 
Key issues to be addressed on Scottsdale Road include phasing of construction to improvements to 
minimize disruption to businesses and residents at a reasonable cost to the City, coordination with 
private utility companies, and development of a guaranteed maximum price for construction phase 
services. 

Community Involvement 
Public outreach and community involvement, including coordination with the adjacent property owners, 
is ongoing and will continue as the project moves forward to the construction phase. A public meeting 
will be held to present the anticipated construction phasing to the public prior to the commencement of 
construction. 

RESOURCE IMPACTS 

Available funding 
Funding for this contract is available in CIP project D0205, Scottsdale Road Preservation Streetscape 
Enhancement. This project is funded by Bond 2000 proceeds. 

Staffing, Workload Impact 
The contract administrator responsible for enforcing all contract provisions will be Elaine Mercado, 
Public Works Division, Capital Project Management Division. 

Maintenance Requirements 
There will be no increase to the cost of maintenance for this section of roadway as a result of these 
improvements. The maintenance of the underground utilities is the responsibility of the private utility 
companies. 
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OPTIONS & STAFF RECOMMENDATION 

Recommended Approach 
Adopt Resolution 9474 authorizing construction manager at risk Contract 2013-124-COS in the amount 
of $2,915,943.50 with Hunter Contracting Co. for construction services for construction of 
enhancements to Scottsdale Road from Pinnacle Peak Road to Carefree Highway; and 

Adopt Resolution 9475 authorizing purchase, for the estimated cost of $60,000, of the various rights-of-
way necessary to construct the aerial utility conversion of public utilities between Pinnacle Peak Road 
and Ashler Hills Drive. 

Proposed Next Steps: 
Upon Council approval, acquisition of easements will begin followed by construction to start September 
2013 and be complete in 8 months. 

RESPONSIBLE DEPARTMENT[S) 

Public Works Division, Capital Project Management 

STAFF CONTACTS (S) 

Elaine Mercado, Project Manager, emercado@scottsdaleaz.gov 

APPROVER 

Daniel J. Worth\ Executive Director, Public Works Date 

(480) 312-5555, dworth@scottsdaleaz.gov 

ATTACHMENTS 

1. Resolution 9474 

2. Resolution 9475 

3. Location Map 

4. Contract 2013-124-COS 
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RESOLUTION NO. 9474 

A RESOLUTION OF THE COUNCIL OF THE CITY OF SCOTTSDALE, 
MARICOPA COUNTY, ARIZONA, AUTHORIZING CONTRACT NO. 2013-
124-COS WITH HUNTER CONTRACTING CO. FOR CONSTRUCTION 
OF ENHANCEMENTS FOR THE SCOTTSDALE ROAD PRESERVATION 
STREETSCAPE FROM PINNACLE PEAK ROAD TO CAREFREE 
HIGHWAY. 

The City wishes to preserve and enhance Scottsdale Road through implementation of 
the Scottsdale Road Streetscape Guidelines and Desert Foothills Scenic Drive Study 
recommendations; and 

Hunter Contracting Co. has offered to provide the City the requisite construction phase 
services necessary to construct enhancements to Scottsdale Road from Pinnacle Peak Road to 
Carefree Highway. 

BE IT RESOLVED by the Council of the City of Scottsdale as follows: 

Section 1. The Mayor of the City of Scottsdale is authorized and directed to execute 
Construction Manager at Risk (CMAR) Construction Phase Services Contract No. 2013-
124-COS with Hunter Contracting Co. for constnjction of enhancements to Scottsdale 
Road from Pinnacle Peak Road to Carefree Highway. 

PASSED AND ADOPTED by the Council of the City of Scottsdale this 19th day of 
August, 2013. 

ATTEST: CITY OF SCOTTSDALE, an 
Arizona Municipal Corporation 

Carolyn Jagger, City Clerk W.J. ""Jim" Lane, Mayor 

APPROVED AS TO FORM: 

By: Clifford J. Frey 
Senior Assistant City Attorney 
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RESOLUTION 9475 

A RESOLUTION OF THE COUNCIL OF THE CITY OF 
SCOTTSDALE, MARICOPA COUNTY, ARIZONA, AUTHORIZING 
AND DIRECTING THAT EASEMENT INTERESTS IN CERTAIN 
REAL PROPERTY FOR PUBLIC UTILITIES BE ACQUIRED BY THE 
CITY OF SCOTTSDALE BY DEDICATION, DONATION, 
PURCHASE. LICENSE OR THE EXERCISE OF THE POWER OF 
EMINENT DOMAIN. 

WHEREAS, the Council of the City of Scottsdale deems it necessary and essential as a 
matter of public welfare that easement interests in certain property shown on Exhibit "A" 
attached hereto, be acquired by the City of Scottsdale for the public purpose of converting 
overhead utilities to underground utilities along Scottsdale Road between Pinnacle Peak Road 
and Ashler Hills Drive; and 

WHEREAS, the Arizona State Land Department and private parties hold interests in real 
property along the Scottsdale Road alignment from Pinnacle Peak Road to Ashler Hills Drive. 

NOW THEREFORE, BE IT RESOLVED by the City Council of the City of Scottsdale as 
follows: 

Section 1. That it is deemed necessary and essential as a matter of public health, 
safety and welfare that certain easement interests as shown on Exhibit "A" 
attached hereto, be acquired for the constnjction of utility improvements on 
Scottsdale Road between Pinnacle Peak Road and Ashler Hills Drive. 

Section 2. That the City Manager or designee is authorized and directed to acquire all 
necessary property interests as set forth in Exhibit "A" by dedication, 
donation, purchase, license or the exercise of the povror of eminent 
domain. 

Section 3. That the City Manager or designee is authorized to enter into agreements 
with the Arizona State Land Department for the acquisition of rights-of-way 
easements for the placement of underground utilities over State Land 
property. 

Section 4. That the duly authorized disbursing agents of the City of Scottsdale are 
hereby authorized and directed to pay all sums necessary to acquire the 
necessary real property interests shown on Exhibit "A" as well as to pay for 
such title reports, appraisals, title insurance, escrow fees and all closing 
costs as may be necessary for the acquisition of those real property 
interests. 

Section 5. The City Manager or designee is authorized to approve revised or 
substituted legal descriptions and specify additional or other property 
interests to be acquired for this project; provided, however, that the City 
Manager may not increase the total area of all property interests taken as 
authorized by this resolution by more than twenty percent (20%) without 

11288522V1 Resolution No. 9475 
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further authority from this Council. Any change authorized by the City 
Manager shall be reported by the City Manager in writing to the City Clerk 
and filed virith this resolution within thirty (30) days after the date of the 
authorization. 

PASSED AND ADOPTED by the City Council of the City of Scottsdale. Arizona this 
day of 2013. 

ATTEST: City of Scottsdale, an 
Arizona Municipal Corporation 

Carolyn Jagger. City Clerk W. J. "Jim" Lane, Mayor 

APPROVED AS TO FORM: 
OFFICE OF THE^CrrX ATTORNEY 

Bruce\ayishbum, City Attomey 
By: Joe Padilla, Sr. Assistant City Attomey 
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LEGAL DESCRimON 
Scottsdale Road Streetscape Segment 6 

Montgomet̂  Road Alignment 
PubHe Utilitf Easement 

A portioii of diat certain parcel of land desoibed in Document 2007-1336030, Maricopa County Kecoids 
(M.C.R.), lying within Section 22, Township 5 North, Range 4 East, of the Gila and Salt River Meridian, 
Maricc^ County, Arizona, more particulariy described as follows: 

COMMENCING at the east quarts comer of said Section 22, also being the southeast comer of said 
certain parcel of land, a 3-iiM;h City of Scottsdale brass cap in a handhole, fixnn which the nc»theast comer 
of said section, a 2 V^mdi Gcncfal Land Office brass cap in a handhole stamped TSN R4£ SIS S14 S22 
S23 1919, bean North 00*02'00'' East (basis of bearing), a distance of2639.85 feet; 
THENCE along the east Ime of said secticm and said certain pared of land. North 00°02'00'' East, a 
distance of37.64 feet; 
THENCE leaving said east line of said section and said certain parcel of land. North 89°S8'00" West, a 
distance of 50.00 feet, to the westerly rî bt̂ f-way Une of Scottsdale Road and the POINT OF 
BEGINNING; 
THENCE leaving said westerly right-of-way Ime, South 67'32'00" West, a distance of 12.76 feet, to the 
north line of the south 33 feet of tbe northeast quaitei- of said section; 
THENCE along said north line. South 89°48'06** West, a distance of 39.58 feet; 
THENCE leavmg said north line. North 67'*32'00" East, a distance of 55.61 feet, to said westerly right-
of-way line; 
THENCE along said rii^-cf-way line. South 00''02'00" West, a distance of 16^ feet, to the POINT 
OF BEGINNING. 

Containing 0.0118 acres, cn- 513 square feet of land, more or less. 

Subject to existmg rights-of-way and easements. 

EXPIRES''03-31-16 

Wood, Fatd & Associates, Inc. 
(602) 335-8500 
www. wooc^uxtel com 

July 3,2013 
WP# 123947 

Page 1 of2 
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EXHiBrr"A" 

LEGAJL DESCRIPTION 
Scottsdale Road Streetecape Segment 6 

Pad'T." 
Pnbfic Utility Easement 

A portion of Tract .*B' of Solstice at Sevano, recorded in Book 678, page 34, Maricopa County Records 
(M.C JL), lying widiin Section 14, Township 5 North, Range 5 East, of the Gila and Salt River Meridian, 
Maricopa County, Arizona, more particularly described as follows: 

COMMENCING at the west quarter comer of said Section 14, a 2 '̂ -inch General Land Office (G.L.O.) 
brass cap in handhole stamped S15 S14 1919, from -v^ch the southwest comer of said section, a 2 V înch 
GJLO. brass cap in handhole stamped TSN R4E S15 S14 S22 S23 1919, bears Soutii 00**O5'08" West 
(basis of bearing), a distance of2642.09 feet; 
THENCE along the west line of said section, Soutfi 0O5'08" West, a distance of549.57 feet; 
THENCE leaving said west Ime, South 89''54'S2" East, a distance of 75.00 feet, to die easterly right-of-
way line of Scottsdale Road, the westerly Ime of said Tract *B" and the POINT OF BEGINNING; 
THENCE leaving said easterly right-of-way hue and westerly line of Tract 'B', South 89°5452" East, a 
distance of 339 feet 
THENCE South 00°05*08" West, a distance of26.20 feet; 
THENCE Nratii 89°54'52'' West, a distance of 3.59 feet, to said easterly right-of-way Une and westcriy 
line of Tract *B'; 
THENCE along said easterly right-of-way Ime and westerly line of Tract *B', North 00°05'08" East, a 
distance of 2620 feet to the POINT OF BEGINNING. 

Containing 0.0022 acres, or 94 square feet of land, more or less. 

Subject to existing lights-of-way and easements. 

EXPIRES 03-31-16 

Wood, Paiel & Associates, Inc. 
(602) 335-8500 
www. woo(^fatel com 

July 3,2013 
WP# 123947 
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EXHIBIT "A" 

LEGAL DXSSCRIPTK^ 
Scottsdale Road Streetscape Segment 6 

Pad A and Fad B 
Public Utility Easement 

A portion of tiiat certain parcel of land described in Document 2011-1055466, Maricopa County Records 
(M.C JL) lying within Section 11, Township 4 North, Range 4 East, of die Cjila and Salt River Meridian, 
Maricc^ Coimty, Arizona, more particularly described as follows: 

COMMENCING at the southwest comer of said Section 11, a 3-inch Maricopa County Highway 
Department brass c^ in handhole, &om which the west quarter comer of said section, a 4-inch Maricopa 
County b r ^ cap m handhole, bears North 00°00'21" West (basis of bearing), a distance of 2640.67 feet; 
TEDENCE along flie west line of said Section, North 00*0071" West, a distance of 111.92 feê  
THENCE leaving said west Ime, Nordi 89'59'39" East, a distance of 65.00 fiset, to the easterly right-of-
way Ime of Scottsdale Road and the westeriy line of said certain parcel of land and dte POINT OF 
BEGINNING; 
THENCE alcoig said easterly ri^-of-way line and said westerly Une, North 00°007r' West, a distance 
of 26.17 feet; 
THENCE leavmg said easterly rigbt-of-way line and said westleiy hne. North 89̂ 5939" East, a distance 
of 1825 feet; 
THENCE South 00°007r East, a distance of 26.17 feet; 

THENCE South 89°5939" West, a distance of 18.25 feet, to the POINT OF BEGINNING. 

TOGETHER WITH 
CommoKing at said southwest comer of Section 11; 
THENCE along said west line of Section 11, Nortii 00°00'21" West, a distance of795.85 feet; 
THENCE leaving said west Une, NorA 89°5939'' East, a distance of 65.00 feet, to said eastraiy rigjrt-of-
way line of Scottsdale Road and the westeriy line of said certain parcel of land and the POINT OF 
BEGINNING; 
THENCE along said easterly ri^t-of-way Une and said westwly Une, North OÔ OÔ l" West, a distance 
of 38.24 feet; 
THENCE leaving said easterly rigfat-of-w^ line and said westeriy hne, North 89̂ 59'39'' East, a distance 
of ]8J5fc)et; 
THENCE South 00=*0071" East, a distance of38.24 feet; 

Wood, Patd St Associates, Inc July 3,2013 
(602) 335-8500 WP # 123947 
www.woodpcttelcom Page 1 of 3 

See Exhibit "B" 
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THENCE South 89**59'39" West, a distance of 18.35 feet, to the POINT OF BEGINNING 

Containing 0.0271 acres, or 1,179 square feet of land, more or less. 

Subject to existing ri^ts-of-way and easements. 

EXPIRES^ 03 -31 -16 

Pared Description 
Scottsdale Rood Streetsc^ Segmemt 6 
Pad A and Pad B 
Pnblic Utlttty Easement 

July 3,2013 
WP # 123947 
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CITY OF SCOTTSDALE 
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CONTRACT NO. 2013-124-COS 

ATTACHMENT 4 
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Scottsdale No. 2013-124-COS 

CITY OF SCOTTSDALE 

CONSTRUCTION MANAGER AT RISK 
CONSTRUCTION SERVICES 

PROJECT NO. 
CONTRACT NO. 2013-124-COS 

THIS CONTRACT, entered into this 19*̂  day of August, between the City of Scottsdale, an 
Arizona municipal corporation, the "CITY" and Hunter Contracting Co., an Arizona Corporation, 
the "CONSTRUCTION MANAGER AT RISK" or "CMAR." 

RECITALS 

A. The Mayor of the City of Scottsdale is authorized by provisions of the City Charter to 
execute contracts for construction services. 

B. The City intends to construct improvements for Scottsdale Road Streetscape Segment 6 
project, as described in the Scope of Work, attached as Exhibit A, and by reference 
made a part of this Contract. 

C. The CMAR has represented to the City the ability to provide construction management 
services and to construct the Project. Based on this representation, the City desires to 
engage Hunter Contracting Co. to provide these services and construct the Project. 

D. Contract No. 2012-127-COS-A1 has been executed previously between the City and 
CMAR for Preconstruction Design services. Those services may continue during the 
duration of this Contract. 

FOR AND IN CONSIDERATION of the parties' mutual covenants and conditions, it is agreed 
between the City and the CMAR as follows: 

ARTICLE 1 - CMAR'S SERVICES AND RESPONSIBILITIES 

1.1. The CMAR will fumish any and all labor, materials, equipment, transportation, 
utilities, services and facilities required to perform all Work for the construction of 
Scottsdale Road Streetscape Segment 6 project, and to totally construct the 
Project and install the material in the Project for the City, as defined in Exhibit A. 
The Work must be to the satisfaction of the City and strictly in accordance with all 
legal requirements and Project Contract Documents as modified, it is not 
required that the services be performed in the sequence in which they are 
described. 

1.2. General Services 

The CMAR'S Representative must be available to the City and must have the 
necessary expertise and experience required to supervise the Wori<. CMAR's 
Representative must communicate regulariy with the City but not less than once 
a vk'eek and must be vested with the authority to act on behalf of the CMAR. The 
CMAR's Representative may be replaced only with the written consent of the 
Gity. 

1125B293V3 
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Scottsdale No. 2013-124-COS 

1.3. Govemment Approvals and Pemiits 

A. Unless otherwise provided, the CMAR will make application for and 
obtain or assist the City and the Design Team in obtaining all necessary 
pemiits, approvals and licenses required for the prosecution of the Work 
from any govemment or quasi-government entity having jurisdiction over 
the Project, The CMAR is specifically required to obtain the necessary 
environmental permits or file the necessary environmental notices. Any 
environmental permits and licenses will be paid by the City in accordance 
with the provisions of Article 2.4. 

B. Copies of all necessary permits and notices must be provided to the 
Construction Coordinator and Contract Administrator before starting the 
penriitted activity. This provision is not an assumption by the City of an 
obligation of any kind for violation of the permit or notice requirements. 

C. The CMAR is responsible for making application for and obtaining 
permit(s) for building and demolition, but the fees will be paid by the City 
in accordance with Article 2.4. The CMAR v/ill also obtain any reviewre for 
all-necessary permitting, but the fees for the permitting will be paid by the 
City in accordance vwth Article 2.4. 

D. The CMAR is responsible for all other review and permit fees not 
specifically listed in Article 2.4 below or as qualified in Exhibit B. 

E. The CMAR is responsible for the cost of construction-related water 
meter(s), water and sewer taps, fire lines and taps, and all water bills on 
the project meters until Substantial Completion of the ProJecL 
Arrangement for construction water is the CMAR's responsibility. 
Constmction water does not include "test water" required to complete new 
water line pressure tests. 

F. For purposes of this Contract, the Maricopa Association of Governments 
(M.A.G.) Standard Specification 107.12 is modified to read as follows: 
"The CMAR, at his own expense, is responsible for the acquisition of any 
necessary temporary easements for construction purposes, storage, 
maintenance, and refuge haul-off as indicated upon the plans, which are 
required in addition to existing easements and right-of-way secured by 
the City." 

1.4. Preconstruction Conference 

A. Before commencement of any Work, the Contract Administrator will 
schedule a Preconstnjctlon Conference. The City and the CMAR have 
entered into a separate written contract for Design Phase services 
establishing the fee the City will pay the CMAR for all Preconstruction 
services. The City will not request or obtain from the CMAR a fixed price 
or Guaranteed Maximum Price (GMP) until after the City has entered into 
a vwritten contract vflth the CMAR for Preconstnjctlon services and a 
Preconstruction fee. 

B. The purpose of this conference is to establish a working relationship 
betvreen the CMAR, utility firms, and various City agencies and staff. The 
agenda will include critical elements of the wori< schedule, submittal 
schedule, cost breakdovim of major lump sum items, CMAR Payment 
Requests and processing, coordination with the involved utility firms, and 
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emergency telephone numbers for all representatives involved in the 
construction. 

C. The construction Notice to Proceed date will be established at the 
Preconstruction conference. 

D. The CMAR will provide a Baseline Project Schedule indicating duration, 
manpower and equipment resources required to complete all major work 
activities. The City and Design Team will review and comment on the 
Baseline Project Schedule. The CMAR will revise the Baseline Project 
Schedule to the satisfaction of the Construction Coordinator and Contract 
Administrator. No Work will begin until the City accepts the Baseline 
Project Schedule. 

E. The CMAR will submit a Schedule of Values based on the work and bids 
accepted from selected Subcontractors. These Values must reflect the 
actual labor time, materials, profrt and overhead for the Work. 

F. At a minimum. CMAR attendees must include CMAR's Representative, 
who is authorized to sign documents on behalf of the firm, the job 
superintendent, and the CMAR's safety officer. 

1.5. Control of the Work 

A. The CMAR must properiy secure and protect all finished or partially 
finished Woric, and is responsible for the Woric until the entire contract is 
completed and accepted by the City. Any payment for completed 
portions of the Work will not release the CMAR from this responsibility; 
however, he must tum over the entire Work in full accordance with these 
specifications before final settlement will be made. In case of suspension 
of the Woric for any cause, the CMAR is responsible for the Project and 
will take all precautions as necessary to prevent damage to the Project 
and wrill erect any necessary temporary stnjctures, signs, or other 
facilities at no cost to the City. 

B. After all Woric under the Contract is completed, the CMAR will remove all 
loose concrete, lumber, wire, reinforcing, debris and other materials not 
included in the final Work from the Work site. 

C. The CMAR must provide through itself or Subcontractors the necessary 
supervision, labor, inspection, testing, start-up, material, equipment, 
machinery, temporary utilities and other temporary facilities to pennit the 
CMAR to complete the Work consistent vwth the Contract Documents, 
unless otherwise provided in the Contract Documents to be the 
responsibility of the City or a separate contractor. 

D. The CMAR must perform ail construction activities efficiently and with the 
requisite expertise, skill and competence to satisfy the requirements of 
the Contract Documents. The CMAR will at all times exercise complete 
and exclusive control over the means, methods, sequences and 
techniques of construction. 

E. Survey stakes and marics required for the completion of the construction 
shovm on the plans and as described in the specifications will be 
fumished by the CMAR. 
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F. The CMAR or the CMAR's Superintendent must b»e present at the Woric 
at all times that construction activities are taking place. 

1. All elements of the Work, such as concrete work, pipe work, etc., 
are under the direct supervision of a foreman or his designated 
representative on the Site who must have the authority to take 
actions required to properiy carry out that particular element of the 
Woric 

2. In the event of noncompliance with this Contract as defined in 
Article 8 the City may require the CMAR to stop or suspend the 
Work in whole or in part. 

G. Where the Contract Documents require that a particular product be 
installed and applied by an applicator approved by the manufacturer, it is 
the CMAR's responsibility to ensure the Subconfractor employed for this 
work is approved. 

H. The CMAR will take field measurements and verify field condifions and 
will carefully compare all field measurements and condrtions and other 
information known to the CMAR with the Contract Documents before 
commencing activities. Errors, inconsistencies or omissions discovered 
wiil be immediately reported to the City. 

I. Before ordering materials or doing work, the CMAR and each 
Subcontractor must verify measurements at the Site and are responsible 
for the correctness and accjuracy of these measurements. No extra 
charge or compensation will be allowed because of differences between 
actual dimensions and the dimensions indicated on the drawings; 
differences, which may be found, will be submitted to the City for 
resolution liefore proceeding vwth the Work. 

J. The CMAR must establish and maintain all building and construction 
grades, lines, levels, and bench marks, and is responsible for their 
accuracy and protection. This woric vinll be perfonned or supervised by an 
Arizona licensed Civil Engineer or Surveyor. 

K. Any person employed by the CMAR or any Subcontractor v^o, in the 
opinion of the City, does not perform his woric in a proper, skillful and safe 
manner or is intemperate or disorderly v^ll, at the vwitten request of the 
City, be removed from the Work by the CMAR or the Subcontractor 
employing the person, and will not be employed again in any portion of 
Woric without the written approval of the City. The CMAR or 
Subcontractor will hold the City harmless from damages or claims that 
may occur in the enforcement of this Article. 

L. The CMAR assumes responsibility for the proper performance of the 
Woric of Subcontractors and any acts and omissions in cx>nnection with 
this performance. Nothing in the Contract Documents creates any legal 
or contractual relationship between the City and any Subcontractor or 
Sub-Subcontractor, including but not limited to any third-party beneficiary 
rights. 

M. The CMAR must coordinate the activities of all Subcontractors. If the City 
performs other work on the Project or at the Site with separate 
contractors under the Cit/s control, the CMAR agrees to reasonably 
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cooperate and coordinate its activities v/ith those of the separate 
contractors so that the Project can be completed in an orderiy and 
coordinated manner without unreasonable disruption. 

N. On a daily basis, the CMAR will prepare a Contractor's Daily Report. The 
City's Construction Coordinator or their Capital Project Management 
(CPM) Inspector will provide a sample report format to the CMAR. The 
report must detail the activities that took place during the course of the 
day, all equipment utilized and the number of hours operated and all 
personnel on the site inclusive of Sub>contractors. The Daily Reports 
must be submitted to the CPM Inspector on a daily basis, unless 
otherwise arranged. The Daily Reports must also be made available to 
the Contract Administrator upon request. Failure to provide Daily Reports 
as arranged or requested above will result in the retention of monthly 
progress payments until the Reports are brought up to date. 

O. In the event of noncompliance with this Article 1.4, the City may require 
the CMAR to stop or suspend the construction in whole or in part. Any 
suspension, due to the CMAR's noncompliance will not be considered a 
basis for an increase in the Contract Price or extension of the Confract 
Time. 

1.6. Control of the Work Site 

A. Throughout all phases of construction, including suspension of the Woric, 
the CMAR must keep the Site reasonably free from debris, trash and 
construction wastes to permit the CMAR to perform its construction 
services efficiently, safely and without interfering with the use of adjacent 
land areas. Upon Substantial Completion of the Woric, or a portion of the 
Woric, the CMAR will remove all debris, trash, construction wastes, 
materials, equipment, machinery and tools arising from the Woric to 
pennit the City to occupy the Project or a portion of the Project for its 
intended use. 

B. Dust Control. The CMAR vflll take appropriate steps, procedures, or 
means required to prevent abnormal dust conditions due to his 
construction operations in connection with this Contract. The dust control 
measures will be maintained at all times during construction of the Project 
to the satisfaction of the City, in accordance with the requirements of the 
Maricopa County Health Department Air Pollution Control Regulations 
and City of Scottsdale Supplement to M.A.G. Standard Specifications 
together with applicable provisions of Federal and State Law. 

C. Dust Control Coordinator. At any City construction site of 5 acres or 
more of disturtDed surface area, as defined in A.R.S. §49-474(6) (5), that 
is required to have a Dust Generation Permit, the CMAR must have at all 
times at the Site, at least one Dust Control Coordinator trained in 
accordance with the requirements of A.R.S. §49-474.05 during primary 
dust generating operations that is related to the purposes for which the 
Dust Control Pennit was issued. The Dust Control Coordinator must 
have full authority to ensure that dust control measures are implemented 
at the Site, including authority to conduct inspections, deploy dust 
suppression resources, and modify or shutdown activities as needed to 
control dust. The Dust Control Coordinator must be responsible for 
managing dust prevention and dust control on the Site, including the use 
of leaf blowers and street sweeping equipment. The Dust Control 
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Coordinator must have a valid Dust Training Certification Identification 
Card readily accessible on the Site while acting as the Dust Control 
Coordinator. 

The requirements described in the above paragraph do not apply if all of 
the following circjumstances are present: 

1. The area of disturbed surface area is less than 5 acres. 

2. The previously disturbed areas are stabilized in accordance v\/ith 
the requirements of any applicable County rules. 

3. The CMAR with the Dust Control Permit provides notice of the 
acreage stabilized to the County Control Officer. 

On sites v̂ rith greater than 1 acre of disturbed surface area, any 
CMAR holding a Dust Control permit issued by a County Control 
Officer, who is required to obtain a single permit for multiple 
noncontiguous sites that is required to control PM-10 emissions 
from dust generating operations must have, at least 1 individual 
vitio is designated as a Dust Control Coordinator. The Dust 
Control Coordinator must have a valid Dust Training Certification 
Identification Card readily accessible on the Site while acting as 
the Dust Control Coordinator. The Dust Control Coordinator must 
be present on Site at all times during primary dust generating 
activities that are related to the purposes for which the permit was 
issued. 

A Subcontractor who is engaged in dust generating operations at 
a Site that is subject to a Dust Control Pennit issued by a County 
Control Officer and that requires the control of PM-10 emissions 
from dust generating operations must register with the County 
Control Officer. The Subcontractor must have its registration 
number readily accessible on the Site while conducting any dust 
generating operations. 

If applicable, the CMAR will maintain American with Disabilities Act (ADA) 
and, American National Standards Institute (ANSI) accessibility 
requirements during construction activities in an occupied building or 
facility. ADA and ANSI accessibility requirements must include, but not 
be limited to, parking, building access, entrances, exits, resfrooms, areas 
of refuge, and emergency exit paths of travel. The CMAR is responsible 
for the coordination of all Woric to minimize dismption to building 
occupants and facilities. 

Only materials and equipment used directiy in the Woric will be brought to 
and stored on the Site by the CMAR. When equipment is no longer 
required for the Woric, it vflll be removed promptly from the Site. 
Protection of construction materials and equipment stored at the Site from 
weather, theft, damage and all other adversity is solely the responsibility 
of tiie CMAR, 

The CMAR is responsible for the cost to dispose of all waste produc:ts 
including excess earth material that will not be incorporated into the Work 
under this Contract. The waste product will become the property of the 
CMAR. The CMAR vwll provide for the legal disposal at an appropriate 
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off-site location for all waste products, debris, etc., and will make 
necessary arrangements for its disposal. Any disposal/dumping of waste 
products or unused materials will confonn to applicable Federal, State 
and Local Regulations. 

G. The CMAR vwil supervise and direct the Work. The CMAR is solely 
responsible for the means, methods, techniques, sequences and 
procedures of construction. The CMAR will employ and maintain on the 
Work a qualified supervisor or superintendent who has been designated 
in vmting by the CMAR as the CMAR's representative at the Site. The 
representative must have full authority to act on behalf of the CMAR and 
all communications given to the representative will be as binding as if 
given to the CMAR. The representative must be present on the Site at all 
times as required to perform adequate supervision and coordination of 
the Woric. Where appropriate all Provisions of M.A.G., Section 105.5, will 
be applicable. 

H. In the event of abnormal weather conditions, such as windstorms, 
rainstorms, etc., the CMAR will immediately inspect the Woric Site and 
take all necessary actions to insure public access and safety are 
maintained. 

I. Damage to Property at tho Site. The CMAR is responsible for any 
damage or loss to property at the Site, except to the extent caused by the 
acts or omissions of the City or its representatives, employees or agents 
and not covered by insurance. The costs and expenses incurred by the 
CMAR under this Article virill be paid as a Cost of the Woric to the extent 
that the costs and expenses are in excess of or are not covered by 
required insurance, and to the extent of any deductibles, but will not 
increase the GMP. 

J. Damage to Property of Others. The CMAR will avoid damage, as a 
result of the CMAR's operations, to existing sidewalks, curbs, streets, 
alleys, pavements, utilities, adjacent property, the work of Separate 
Contractors and the property of the City. The CMAR wiil repair any 
damage caused by the operations of the CMAR, which costs will be paid 
as a Cost of the Woric to the extent that these costs and expenses are in 
excess of or are not covered by required insurance, and to the extent of 
any deductible, but will not increase the GMP. 

K. Failure of CMAR to Repair Damage. If the CMAR fails to commence 
the repair of damage to property as required in Articles 1.5 (I), and 1.5 (J) 
and diligentiy pursue the repair, then the City, after 10 days written notice 
to the CMAR and acknowledgment of receipt (provided the CMAR has 
not commenced the repair during the 10 day period), may elect to repair 
the damages vwth its own forces and to deduct from payments due or to 
become due to the CMAR amounts paid or incun-ed by the City in 
correcting the damage. 

1.7. Shop Drawings, Product Data and Samples 

A. Shop Drawrings, Product Data, Samples and similar submittals are to be 
forwarded to the Construction Coordinator for review. The purpose of 
their submittal is to demonstrate for those portions of the Work for which 
submittals are required, the way in which the CMAR proposes to confomn 
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to the information given and the design concept expressed in the Contract 
Documents. 

B. The CMAR will review, approve, and verify that all submittals meet the 
intent of the Contract documents. Six (6) copies of each Shop Drawing, 
Produc:t Data, Sample, and similar submittal required by the Contract 
Documents will be delivered to the Construction Coordinator for review. 
Submittals made by the CMAR, which are not required by the Contract 
Docujments, may be returned without action. 

C. The CMAR will perfonn no portion of the Work requiring submittal and 
review of Shop Drawings, Product Data, Samples, or similar submittals 
until the necessary submittal has been approved by the City. All Work will 
be in accordance with approved submittals. The CMAR will not be 
relieved of responsibility for errors or omissions in Shop Drav\flngs, 
Product Data, Samples, or similar submittals by the City's approval. 

D. By approving, verifying and submitting Shop Drawings, Product Data, 
Samples and similar submittals, the CMAR represents that the CMAR has 
determined and verified materials, field measurements and related field 
construction criteria, or will do so, and has checked and coordinated the 
infonnation contained within the submittals with the requirements of the 
Work and of the Contract Documents. 

E. The CMAR will not be relieved of responsibility for deviations from 
requirements of the Contract Documents by City approval of Shop 
Drawings, Product Data, Samples or similar submittals unless the CMAR 
has specifically informed the City in writing of the deviation at the time of 
submittal and the City has given written approval to the specific deviation. 

F. Infomnational submittals upon which the City is not expected to take 
responsive action may be identified as informational submittals in the 
Contract Documents. 

G. When professional certification of perfomnance criteria of materials, 
systems or equipment is required by the Confract Documents, the City 
vt/ill be entitled to rely upon the accuracy and completeness of the 
calculations and certifications. 

1.8. Quality Control, Testing and Inspection 

A. Inspection. The City's Capital Project Management (CPM) Inspectors 
may be stationed on the Work Site and report to the Construction 
Coordinators the progress of the Woric, the manner in which Woric is 
iDeing performed, and also to report whenever it appears that material 
fumished or Work performed by the CMAR fails to fulfill the requirements 
of the specifications and this Confract. The Constiiiction Inspector may 
direct the attention of the CMAR to any failure or infringement but the 
inspection wili not relieve the CMAR from any obligation to fumish 
acceptable materials or to provide completed construction that is in 
compliance with the Contract Documents in every particular. The 
Construction Inspector's purpose is to assist the City's Representative 
and should not be confused vwtti an inspector associated with a City 
regulatory agency or writh an inspector from a City laboratory under Article 
1.9. 
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B. In case of any dispute arising between the Construction Coordinator or 
Construction Inspector and the CMAR as to material furnished or the 
manner of performing the Woric, the Construction Inspector will have the 
authority to reject materials or suspend the Woric until the question and 
issue can be refenred to and decided by the City. Construction Inspectors 
are not authorized to revoke, alter, enlarge, relax, or release any 
requirements of the specifications. Constnjction Inspectors will in no 
case act as foremen or perform other duties for the CMAR or interfere 
with the management of the Work by the CMAR. 

C. Inspection or supervision by the Construction Coordinator or Construction 
Inspector will not be considered as direct confrol of the individual 
workman and his woric. Direct control is solely the responsibility of the 
CMAR. 

D. The fijmishing of any services for the City will not make the City 
responsible for or give the City control over construction means, methods, 
tec^hniques, sequenced procedures or for safety precautions or programs 
or responsibility for the CMAR's failure to perfonn the Woric in accordance 
with Contract Documents. 

1.9. Materials Testing 

A. All materials used in the Woric must be new and unused, unless othenvise 
noted, and must meet all quality requirements of the Contract Documents. 

B. All construction materials to be used on the Woric or incorporated into the 
Work, equipment, plant, tools, appliances or methods to be used in the 
Work may be subject to the inspection and approval or rejection of the 
City. Any material rejected by the City will be removed immediately and 
replaced in a manner acceptable to the City. 

C. The procedures and methods used to sample and test material will be 
determined by the City. 

D. All soils and materials testing will be performed by the City or its 
representatives and paid for by the City. 

1. When the first and subsequent tests indicate noncompliance with 
the Contract Documents, tiie cost associated with that 
noncompliance will be paid for by the CMAR. Construction 
contingency cannot be utilized for the cost of re-testing. 

E. When the first and subsequent tests indicate noncompliance with the 
Contract Documents, all retesting v^ll be performed by the same testing 
agency. 

F. At the option of the City, materials may be approved at the source of 
supply before delivery is started. 

G. Code compliance testing and inspections required by codes or 
ordinances or by a plan approval authority, and which are made by a 
legally constituted authority is the responsibility of and will be paid by the 
CMAR, unless otiierwise provided in the Contract Documents. 
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H. The CMAR's quality confrol testing and inspections are the sole 
responsibility of the CMAR and paid by the CMAR. 

1.10. Project Safety 

A. CMAR Safety Program. The site environment in which the CMAR 
operates may on occasion present a potential safety and health hazard to 
any who may be on the job site. All Work will be performed in compliance 
with all applicable federal, state and local laws, ordinances, statutes, njles 
and regulations including ADOSH policies and procedures. The CMAR is 
required to attend a City safety briefing session at the Preconstruction 
meeting. The Contract Administrator, the designated Risk Management 
staff and a CMAR's representative will attend the session. 

The CMAR will provide a safe jobsite and work environment for the safety 
and health of employees and members of the general public and will 
comply with all legal requirements including but not limited to the 
following: 

Occupational Safety and Health Act (OSHA) 
Electrical Safe Work Practices Standards 
OSHA Personal Protective Equipment Standards 
National Fire Protection Association (NFPA) 70E Standard for 

Electrical Safety in the Woricplace 
OSHA Fall Protection Standards 
OSHA Confined Space Entry 

All other applicable requirements of OSHA and local codes and agencies 
having jurisdiction. 

Contractors that violate these rules and regulations may be subject to job 
shutdown or removal from City facilities. 

B. City Safety Rules and Expectations. Risk Management Division makes 
available a packet that contains the City's OSHA compliance guidelines, 
emergency evacuation, the City's safety and health plan, and other safety 
information. 

C. Contractor Safety Tailgate Meetings. The CMAR will conduct tailgate 
safety meetings regulariy to ensure that safety on the job is given priority. 
Sign-in sheet of tailgate meeting shall be given to the City Inspector. 

D. Accident/Injury Procedure. The CMAR will contact the Confract 
Administrator and Risk Management Department within 24 hours of the 
occun-ence of an accident or injury arising out of the CMAR's work under 
this Confract. 

E. Unsafe Acts. The CMAR employees are encouraged to abate or remedy 
any unsafe act or condition which may arise in the course of CMAR's 
work under this Contract. 

F. Safety Audits. The City reserves the right to conduct safety audits at the 
job site and stop unsafe ads at any time. In addition, the Construction 
Coordinator or CPM Inspector must be notified should any OSHA 
inspection occur at a City job site. 
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G. The CMAR recognizes the importance of performing the Woric in a safe 
manner so as to prevent damage, injury or loss to (i) all individuals at the 
Site, whether working or visiting, (ii) the Work, including materials and 
equipment incorporated into the Work or stored on-site or off-site, and (iii) 
all otiier property at the Site or adjacent to the Site. 

H. The CMAR assumes responsibility for implementing, monitoring, and 
documenting all safety precautions and programs related to the 
performance of the Work. 

The CMAR will, before commencing constiuction, designate a Safety 
Representative with the necessary qualifications and experience to 
supervise the implementation and monitoring of all safety precautions and 
programs related to the Woric. The City may request an on-site CMAR's 
Safety Representative if it determines the Site or Work is or may be 
unsafe. The CMAR's Representative will be an individual stationed at the 
Site other than the CMAR's Superintendent. 

I. The CMAR must provide OSHA 300A Summary log information including 
total recordable cases, total case rates, and lost woricday incident rates 
for the past 2 calendar years. This information can be compared to 
Bureau of Labor Statistics (BLS) rates to determine whether a (contractor 
has below average or above average accident/injury rates. Bureau of 
Labor Statistics information can be obtained through Risk Management. 
The Safety Representative will make routine daily inspections of the Site 
and will hold weekly safety meetings virith CMAR's personnel. 
Subcontractors and others as applicable. 

J. The CMAR and Subcontractors vwll comply with all Legal Requirements 
relating to safety, as well as any City-spec^c safety requirements found 
in the Contract Documents, provided that the City-specific requirements 
do not violate any applicable Legal Requirement. 

K. The CMAR wiil immediately report in writing any safety-related injury, 
loss, damage or accident arising from the Work to the Contract 
Administrator and, to the extent mandated by Legal Requirements, to all 
govemment or quasi-governmental authorities having jurisdiction over 
safety-related matters involving the Project or the Work. 

L. The CMAR's responsibility for safety under this Article 1.9 is not intended 
in any way to relieve Subcontractors and Sub-Subcontractors of their ow\ 
contractual and legal obligations and responsibility for (i) complying with 
all Legal Requirements, including those related to health and safety 
matters, and (ii) taking all necessary measures to implement and monitor 
all safety precautions and programs to guard against injury, losses, 
damages or accidents resulting from their perfomiance of the Work. 

M. The CMAR and Subcontractors must agree to provide Material Safety 
Data Sheets for ail substances tiiat are delivered to tiie City, that come 
under the Occupational Safety and Health Administration Toxic and 
Hazardous Substances - Hazard Communication Standard, 29 CFR 
1910.1200, Hazard Communication (reference Occupational Safety and 
Health Standards, Subpart Z Toxic and Hazardous Substances -
Hazardous Communication Standard). 
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The CMAR and all Subcontractors using chemicals on City property must 
use only the safest chemicals, with the least harmful ingredients. These 
chemicals must be approved for use by a City representative before 
bringing them on the property. 

The CMAR and alt SufcKxsntractors will make every attempt to apply 
approved chemicals with highly volatile organic compounds, outside of 
working hours. Adequate ventilation must be used at all times during the 
application of these approved chemicals. 

In conjunction with the Occupational Safety and Health Standards, 
Subpart Z Toxic and Hazardous Substances - Hazard Communication 
Standard, 29 CFR 1910.1200 Hazard Communication, the CMAR and 
Subcontractors are informed of the presence of (or possible presence of) 
chemicals in the area where the work requested will be performed. It is 
the responsibility of all selected Contractors to contact Uie City for specific 
information relative to the type of chemicals present and location of 
appropriate Material Safety Data Sheets. 

Unless Included in the Work, if the CMAR encounters on-site material 
which he reasonably believes to contain asbestos, polychlorinated 
biphenyl (PCB), or other hazardous substances or materials regulated by 
Public Health Laws, he will immediately stop work and report the 
condition to the City. 

If the material is found to contain asbestos, PCB or other hazardous 
substances or materials regulated by Public Health Laws, the CMAR vflll 
not resume work in the affected area until the material has been abated 
or rendered harmless. The CMAR and the City may agree, in writing, to 
continue work in non-affected areas on-site. An extension of Confract 
Time may be granted in accordance with Article 5. 

Upon discovery of hazardous materials the CMAR will comply with all 
applicable lav^/ordinances and regulations and take all appropriate 
health and safety precautions. 

1.11. Warranty 

The provisions of M.A.G. Section 108.8 apply with the following additional 
requirements: 

1. Should the CMAR fail to begin repairs or con-ective work within 14 
calendar days after receipt of written notice from the City, the City 
may perform the necessary work and the CMAR agrees to 
reimburse the City for the actual cost. 

2. The warranty period on any part of the work repaired or replaced 
is extended for a period of 1 year from the date of the repair or 
replacement. 

3. This warranty does not apply to damage caused by normal wear 
and tear or by acts beyond the CMAR's control. 
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B. The CMAR's wan'anty obligation excludes defects caused by abuse, 
alterations, or failure to maintain the Woric by persons other than the 
CMAR or anyone for whose acts the CMAR may be liable. 

C. Nothing in this warranty is intended to limit any manufacturer's warranty 
which provides the City with greater warranty rights than provided in this 
Article 1.10 or the Confract Documents. The CMAR will provide the City 
with all manufacturers' warranties upon Substantial Completion. 

1.12. Correction of Defective Work 

A. The CMAR agrees to correct any Work that is found to not be in 
conformance with the Contract Documents, including that part of the 
Woric subject to Article 1.10 within a period of 1 year from the date of 
Substantial Completion of the Woric or any portion of the Work, or v̂ othin 
any longer period, to the extent required by the Contract Documents. A 
Progress Payment, or partial or entire use or occupancy of the Project by 
the City will not constitute acceptance of the Work if not in accordance 
with the Contract Documents. 

B. The CMAR will take meaningful steps to begin correction of 
nonconforming Work subject to this Article 1,11. These measures include 
but are not limited to timely con-ection of the Woric. If the CMAR fails to 
initiate necessary measures for this Woric vwthin 7 days of receipt of 
written notice from the City, the City, in addition to any other remedies 
provided under the Contract Documents, may provide CMAR with written 
notice that the City will commence cjorrection of the nonconforming Work 
with its own forces. 

C. If the City does perform this corrective Woric, the CMAR will be 
responsible for all reasonable costs incunred by the City in performing this 
con"e<:tion. 

D. The CMAR will immediately respond to any nonconforming Work that 
creates an emergency. 

E. The 1 year period referenced in Article 1.11 (A) applies only to the 
CMAR's obligation to correct nonconforming Woric and is not intended to 
be a period of limitations for any other rights or remedies the City may 
have regarding the CMAR's other obligations under the Contract 
Documents. 

1.13. Subcontractor and Major Supplier Selection 

The Parties have entered into a Preconstruction Agreement that contains 
Subcontractor and Major Supplier provisions. In selecting Subcontrac:tors and 
Major Suppliers, tiie CMAR will comply with the provisions in the Preconstruction 
Agreement [For horizontal constmction. as defined in A.R.S. §34-101(15), the 
CMAR must self perform not less than 45% of the Woric as required by A.R.S. 
§34-605(G).] 

ARTICLE 2 - CITTS SERVICES AND RESPONSIBILITIES 

2.0 Duty to Cooperate. The City will, throughout the perfonnance of the Work, cooperate 
with the CMAR and perform its responsibilities, obligations and services in a timely 
manner to facilitate the CMAR's timely and efficient performance of the Wortc and so as 
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not to delay or interfere with the CMAR's performance of its obligations under tiie 
Contract Documents. 

The City wilt fumish the CMAR all available electronic files pertinent to the construction 
of the project at no cost to the CMAR. 

2.1 Contract Administrator/Construction Coordinator 

A. The Constnjction Coordinator is responsible for providing City-supplied 
information and approvals in a timely manner to permit the CMAR to fulfill 
its obligations under the Contract Dc>cuments. 

B. The Construction Coordinator vAW also provkie the CMAR with prompt 
notice if tiie CPM Inspector observes any failure on the part of the CMAR 
to fulfill its contractual obligations, including any default or defect in the 
Project or non-<X)nformance v ^ the drawings and specifications. 

C. The City may contract separately with tiie Design Team, and may include 
partial construction administration services for the Project. The Design 
Team's contract will be fumished to the CMAR. 

D. Both the Contract Administrator and Constiruction Coordinator are 
responsible for consfruction administration of the Work. The Design 
Team, if authorized by the City, will review, approve or take other 
appropriate action upon the CMAR's submittals such as Shop Drawings, 
Product Data and Samples in accordance with Article 1,6. 
Communications by and with the Design Team will be through the 
Contract Adminisfrator and Construction Coordinator. 

E. The Confract Administrator or Constiuction Coordinator and the Design 
Professional will interpret and decide matters conceming performance 
under the requirements of the Contract Documents. The Design 
Professional's response to these requests will be made to the City with 
reasonable promptness. The City will forward response to the CMAR and 
within the time limits agreed upon. 

2.2 City's Separate Contractors. The City is responsible for all Woric performed on 
the Project or at the Site by separate contractors under the City's control. The 
City will continctually require its separate contractors to cooperate with, and 
coordinate tiieir activities, so as not to interfere with the CMAR, in order to enat)le 
timely completion of Work consistent with the Contract Documents. The CMAR 
agrees to reasonably cooperate and coordinate its activities with those of the 
separate contractors so that the Project can be completed in an orderiy and 
coordinated manner without unreasonable disruption. 

2.3 Permit Review and Inspections. Approving specific parts of the Building Pemiit 
is the responsibility of the City of Scottsdale's Capital Project Management. The 
City of Scottsdale Plan Review Division issues Certificates of Occupancy. 

2.4 Furnishing of Services and Information 

A. The City will be responsible for the payment or waiver of the following: 

1. City review and permit(s) fees for buikjing, encroachment, and 
demolition permits. 
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2. City review fees for grading and drainage, water, sewer and 
landscaping. 

3. Utility design fees for permanent services. 

4. Obtaining Clean Water Act Nationwide 404 Permits. 

5. City Development Fees. 

6. Environmental Permits and Licenses. 

B. Unless expressly stated to the contrary in the Contract Documents, the 
City will provide, at its own cost and expense to the CMAR, the following 
information: 

1. To the extent available, surveys describing the property, 
boundaries, topography and reference points for use during 
construction, including existing service and utility lines; 

2. Temporary and permanent easements, zoning and other 
requirements and encumbrances affecting land use, or necessary 
to pennit the proper design and construction of the Project and 
enable the CMAR to perform the Woric; 

3. A legal description and Street or Physical address of the Site; 

4. To the extent available, as-built record and historical drawings of 
any existing structures at the Site; 

5. To the extent available, environmental studies, reports and 
environmental impact statements describing the environmental 
conditions, including hazardous materials, knovm at the Site; 

6. The City will provide all City standards and guidelines, 
supplementary conditions and special provisions that will be 
included in the plans and specifications for the Project. These 
may include but are not limited to: disposal of surplus material, 
special security provisions, investigation of underground facilities, 
traffic controls and regulations, special quality control testing and 
termite treatment requirements. 

The City is responsible for securing and executing all necessary 
Contracts with adjacent land or property owners that are 
necessary to enable the CMAR to perform the construction. The 
City is further responsible for all costs, including attorneys' fees, 
incujrred in securing these necessary Contracts. 

2.5 Project Management Services 

A. The City may contract separately with one or more Technical Consultants 
to provide project management assistance to the Project The Technical 
Consultant's confract as well as the contracts of other firms hired by the 
City will be furnished to the CMAR. The CMAR will not have any right 
however, to limit or restilct any confract modifications that are mutually 
acceptable to the City and Technical Consultant. 
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B. The Technical Consultant services will augment the City staffing 
resources to effectively manage the objectives of the City and this Project 
with the goal of managing the key project communication, cost and time 
parameters. 

C. The Technical Consultant may provide preprogramming and design 
standards. 

D. The City may contract with the Technical Consultant to provide some or 
all of the following services during the performance of the construction: 

1. Oversight of the Construction. The City may hire Technical 
Consultants to assist it in oversight of the Construction Project. 
The Technical Consultants will: 

2. Conduct Site visits at intervals appropriate to the stage of 
constnjction to become generally familiar with the progress and 
quality of the completed construction and to determine in general 
if the construction is being performed in accordance with the 
Constmction Documents. The Technical Consultant will keep the 
City infomned of progress of the constmction and will endeavor to 
guard the City against defects and deficiencies in the constmction. 
The Technical Consultant may have authority to reject 
constmction which does not conform to the Construction 
Documents and to require additional inspection or testing of the 
constmction in accordance with Articles 1.7 and 1.8; 

3- Review and recommend approval of tiie CMAR's Payment 
Requests; 

4. Interpret matters conceming performance under and requirements 
of the Confract Documents on written request of the City. The 
Technical Consultant's response to these requests will be made 
with reasonable promptness and within any time limits agreed 
upon; 

5. Analyze, recommend and assist in negotiations of Change Orders; 

6. Conduct inspections to determine Substantia! Completion and 
Final Acceptance; 

7. Receive and forward to tiie City for the City's review and records, 
written warranties and related documents required by the Contract 
Documents and assembled by the CMAR. 

ARTICLE 3 - CONTRACT TIME 

3.0 Contract Time 

3.1 Contract Time shall be 180 calendar days. 

A. Contract Time will start with the Notice to Proceed (NTP) and end with 
Substantial Completion. The City will issue a NTP letter establishing the 
mutually agreed upon NTP date for this Contract 

1. Failure on the part of the CMAR to adhere to the Project Schedule 
may b>e the basis for tennination of this Contract by the City. 
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B. Each GMP amendment to this Contract will establish a separate 
constmction NTP date. Performance Period and Substantial Completion 
date for the entire Project. The Performance Period(s) may be sequential 
or may mn concunrently. 

C. The CMAR agrees to commence performance of the Work and achieve 
Performance Periods and the Contract Time. 

D. All of the times stated in this Article 3 are subject to adjustment in 
accordance with Article 5, 

3.2 Construction Schedule. Each approved GMP proposal will include a Project 
Schedule as prescribed in Article 3.5 with a Critical Path Method diagram 
constmction schedule that will indicate the patii of critical activities and establish 
the Performance Period encompassed by the GMP. The CMAR will maintain the 
constmction schedule throughout the constmction. 

3.3 Substantial Completion 

A. Substantia) Completion will be for the entire Project unless a partial 
Substantial Completion is identified in the approved GMP schedule and 
stated in the Notice to Proceed (NTP) letter. Substantial Completion will 
be in acx^ordance with its definition in Article 12, and vwth the criteria in the 
Notice to Proceed. 

B. Before notifying the City as required in Article 1.11, the CMAR must 
inspect the Woric and prepare and submit to the City a comprehensive list 
of items to be completed or con-ected. The CMAR will proceed promptiy 
to complete and correct items on the list. Failure to include an item on 
the list does not alter the responsibility of the CMAR to complete all Work 
in accordance with the Contract Documents. 

C. The CMAR will notify the City when it believes the Woric, or to the extent 
permitted in the Contract Documents, a portion of the Woric, is 
substantially complete. 

D. Wrthin 5 days of the City's receipt of the CMAR's notice, the City and the 
CMAR will jointiy inspect the Work to verify that it is substantially 
complete in accordance with the requirements of the Contract 
Documents. 

E. If the Work is substantially complete, the City will prepare and issue a 
Certificate of Substantial Completion that will establish (i) the date of 
Substantial Completion of the Work or portion of the Work, (ii) the 
remaining items of Work that have to be completed within 30 calendar 
days before Final Acceptance, (iii) provisions (to the extent not already 
provided in the Contract Documents) establishing the City's and the 
CMAR's responsibility for the Project's secxirity, maintenance, utilities and 
insurance pending Final Acceptance and (iv) an acknov^edgment that 
warranties commence to mn on the date of Sufc)stantial Completion, 
except as may othenvise be noted in the Certificate of Substantial 
Completion. 

1. The City, at its option, may use a portion of the Work which has 
been determined to be substantially complete, provided, however, 
that (i) a Certificate of Substantial Completion has been issued for 
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the portion of Work addressing the items in Article 3.3 (E) above, 
(ii) the CMAR and the City have obtained the consent of their 
sureties and insurers, and to the extent applicable, the appropriate 
government authorities having jurisdiction over the Project, and 
(iii) the City and the CMAR agree that the City's use or occupancy 
will not interfere with the CMAR's completion of the remaining 
Woric. 

3.4 Punch List Preparation 

A minimum of 30 days before Substantial Completion the CMAR, in conjunction 
with the City, will prepare a comprehensive list of Punch List items, which the 
City may edit and supplement The CMAR will proceed promptly to complete 
and correct the Punch Ust items. Failure to include an item on the Punch List 
does not alter the responsibility of the CMAR to complete all Woric in accordance 
with the Contract Documents. Warranties required by tiie Confract Documents 
will not commence until the date of Final Acceptance unless otherwise provided 
in the Confract Documents. Seven (7) days before the City issues its Final 
Acceptance Letter, the CMAR will deliver to the City all Operation and 
Maintenance Manuals necessary for the City to assume responsibility for the 
operation and maintenance of that portion of the Wortc. 

3.5 Final Acceptance 

Upon receipt of v^nitten notice that the Work or identified portions of the Woric are 
ready for final inspection and acceptance, the City and the CMAR will jointly 
inspect to verify that the remaining items of Woric have been completed as 
described in Article 3.3 (F). Upon verification that the items have been 
satisfactorily completed, the City will issue a Final Acceptance Letter. 

3.6 Liquidated Damages 

The CMAR understands that if Substantial Completion is not attained within the 
Contract Time as adjusted, the City will suffer damages, which are difficult to 
detennine and accurately specify. The CMAR agrees that if Substantial 
Completion is not attained v̂ athin the Contract Time as adjusted, tfie CMAR will 
pay as liquidated damages the amounts specified in Section 108.9 of the M.A.G. 
Standard Specifications, incorporated in this Contract by reference. (Amount 
may need to be adjusted depending on size of contract) 

3.7 Project Schedule 

A. The Project Schedule will be initially submitted at the start of this Contract 
as required by Article 1 and updated and maintained throughout the 
Contract Services. An updated Project Schedule will be part pf the GMP 
amendment. 

B. The Project Schedule will be revised as required by conditions and 
progress of the Contract Services, but any revisions will not relieve the 
CMAR of its obligations to complete the Contract Services within the 
Contract Time(s), as these dates may be adjusted in acconjance with the 
Contract Documents. 

C. An Updated Project Schedule will be submitted monthly to the City, 5 
days before the CMAR's monthly Payment Request. 
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1. The CMAR will provide the City with a monthly status report with 
each Project Schedule detailing the progress of Consfruction, 
including whether (i) the constmction is proceeding according to 
schedule, (ii) discrepancies, confiicts, or ambiguities exist in the 
Contract Documents that require resolution, and (iii) other items 
that require resolution so as not to jeopardize the ability to 
complete the construction as presented in the GMP and within the 
Contract Time(s). 

2. With each Project Schedule submitted, the CMAR will include a 
transmittal letter including the following: 

• Description of problem tasks (referenced to field instmctions, 
Requests for Information (RFIs), Change Order or claim 
numl>ers) as appropriate. 

• Cun'ent and anticipated delays not resolved by approved 
change orders. Including: 
o Cause of the delay. 
o Corrective action and schedule adjustments to correct the 

delay. 
o Known or potential impact of the delay on other activities, 

milestones, and the date of Substantial Completion, 
o Changes in constmction sequence. 

• Pending items and status including but not limited to: 
o Pending Change Orders. 
o Time extension requests, 
o Other items. 

• Substantial Completion date status: 
o If ahead of schedule, the number of days ahead, 
o If behind schedule, tiie number of days l>ehind. 

• Other project or scheduling concerns. 

The City's review of and response to the Project Schedule is only for 
general conformance with the scheduling requirements of the Contract 
Documents. The review will not relieve the CMAR from compliance with 
the requirements of the Contract Documents or be constmed as relieving 
the CMAR of its complete and exclusive control over the means, 
methods, sequences and techniques for executing the Contract Services. 

The Project Schedule will include a Critical Path Method diagram 
schedule that v̂ nll show the sequence of activities, the interdependence of 
each activity and indicate the path of critical activities. 

The Critical Patii Method diagram schedule will be in days and indicate 
duration, eariiest and latest start and finish dates, and fioat times for all 
activities except critical activities and will be presented in a time scaled 
graphical format for the Project as a whole. 

1. The activities making up the schedule v/ill be of sufficient detail to 
assure that adequate planning has been done for proper 
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execution of the Woric and provide an appropriate basis for 
monitoring and evaluating the progress of the Work. 

2. The Critical Path Method diagram constmction schedule will be 
based upon activities which would coincide with the Schedule of 
Values. 

3. The Critical Path Method diagram schedule will show all 
submittals associated with each Work activity and the review time 
for each submittal. 

4. The schedule will show milestones, including milestones for City-
furnished information, and will include activities for City-fumished 
equipment and fumiture, if any, when those activities are 
inten-elated with the CMAR's activities. 

5. The schedule will include a critical path activity that reflects 
anticipated rain delay during the performance of the Contract. 
The duration will reflect the average climatic range and usual 
industrial conditions prevailing in the locality of the Site. Weather 
data will be based on information provided by the National 
Weather Service or other approved source. 

3.8 Float Time 

A. Float time is prescribed below: 

B. The total Float within the overall schedule, is not for the exclusive use of 
either the City or the CMAR, but is Jointly owned by both and is a 
resource available to and shared by both parties as needed to meet 
contract milestones and the Project completion date. 

C. The CMAR will not sequester shared Float through such strategies as 
extending activity duration estimates to consume available Float, using 
preferential logic, or using extensive crew/resource sequencing, etc. 
Since Float time within the schedule is jointly owned, no time extensions 
will be granted nor delay damages paid until a delay occurs which 
extends the Woric beyond the Substantial Completion date. 

D. Since Float time vAihln the constmction schedule is jointiy owned, it is 
acknowledged that City-caused delays on the Project may be offset by 
City-caused time-savings (i.e., critical path submittals returned in less 
time than allowed by the Confract, approval of substitution requests and 
credit changes which result in a savings of time to the CMAR, etc.). In 
this event, the CMAR will not be entitled to receive a time extension or 
delay damages until all City-caused time-savings are exceeded, and the 
Substantial Completion date is also exceeded. 

3.9 Cost Estimates 

Provisions pertaining to cost estimates may be four^d in the GMP Proposal, 
attached as Exhibit C. 
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3.10 Construction Management Plan 

As a part of the Design Phase Sen/ices Agreement, the City has not required the 
CMAR to prepare a Construction Management Plan. 

ARTICLE 4 - CONTRACT PRICE 

4.0 The CMAR agrees at his own cost and expense, to do all Work for the constmction of 
tlie improvements and to completely constmct the improvements and install the material, 
as called for by this Confract, free and clear of all claims, liens, and charges whatsoever, 
in the manner and under the conditions specified within the time, or times, stated in the 
Guaranteed Maximum Price (GMP) proposal, as may t>e amended from time to time, as 
set forth in the GMP Proposal, attached as Exhibit C, and by reference made a part of 
this Contract. 

4.1 Contract Price 

A. The Contract Price is the Guaranteed Maximum Price of $2,915,943.50 
as stated in detail in the GMP Proposal, attached as Exhibit C. 

B. The Contract Price is sut>ject to adjustments made in accordance vkrith 
Article 5. 

C. The CMAR is responsible for payment of all State of Arizona and City of 
Scottsdale transaction privilege (sales) taxes due on constmction income, 
whether or not these taxes are spedflcally separated in the bid amount. 

D. Unless othenMse provided in the Confract Documents, the Confract Price 
is to include all sales, use, consumer and other taxes throughout the tenn 
of this Contract, whether or not yet effective or merely scheduled to go 
into effect. 

E. Any Contingencies and Allowances as agreed upon between the City and 
the CMAR will be in the GMP. 

4.2 Markups for Changes. If the GMP requires an adjustment due to changes in 
tiie Work, the cost of any changes will be determined under Article 5. The 
maricups that will be allowed on any changes will be no greater than the markups 
as stated in the approved GMP as provided in the Precjonstmction Agreement, 
attached as Exhibit B. 

4.3 Guaranteed Maximum Price (GMP) 

A. At the end of the design phase or at a time determined by the City, the 
City will request the CMAR to provkie a GMP, or series of GMP's if the 
CMAR determines phased construction would be in the City's best 
interest. The approved GMP(s) is set forth in Exhibit C, attached to this 
Contact. 

B. The CMAR guarantees to bring the completion of the design and 
constnjction within the GMP or the CMAR alone will be required to pay 
the difference between the actual cost and the GMP. 

1. Any buy out savings of the CMAR's GMP at the conclusion of the 
selection of Subcontractors may be used during constmction by 
tt>e CMAR as a constmction contingency. 
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2. Any savings realized during construction shall be incorporated into 
the constmction of the Project to fund additional scope items or 
will be returned to the City. 

The GMP is composed of the following not-to-exceed cost reimbursable 
or lump sum amounts defined as: 

1. The Sub-Contractor's Cost of the Work is a negotiated cost and is 
a not-to-exceed amount defined by the individual work items and 
their associated negotiated unit prices. 

2. Project Requirements cost are non-permanent constmction wortc 
that is necessary to support CMAR and sub-contractor's work. 
Examples are temporary power, security guard traffic control 
rental equipment (paid for by CMAR) and signage. It is an 
Allowance to be verified by billed expenses at end of constmction. 

3. CMAR Constmction Fee is the agreed upon percent charged to 
Sub-Contractor's Cost of Woric and Project Requirements. It is for 
additional services and management of the CMAR project. 

4. The CMAR Cost of Work- labor, materials, equipment and 
warranty of the work self-perfonned work that the CMAR 
established in the Sub-contractor Selection Plan. 

5. The Sub-Confractor's Cost of Woric plus Project Requirements, 
CMAR Constmction Fee plus CMAR Cost of Woric equals the 
Total Cost of Woric. 

6. General Conditions are negotiated amount of project supervision 
and other direct costs according to constmction tenns. These 
costs are not reflected in other GMP items. Costs may include, 
but are not limited to, the following: Project Manager, 
Superintendent, Full-time General Foremen, workers not included 
as direct labor costs engaged in support (e.g. loading/unloading, 
clean-up, etc.) and administrative office personnel. Other costs 
may include: temporary office, fencing and other facilities, office 
supplies, office equipment, minor expenses, utilities, vehicles, fuel, 
sanitary facilities, and telephone services at the site. 

7. Bonds and Insurance are fixed percentages that will t>e applied to 
Cost of Work, General Condition Costs and the CMAR 
Constmction Fee as detailed in the GMP Proposal. 

8. Taxes include all sales, use, consumer and other taxes which are 
legally enacted when negotiations of the GMP were concluded, 
whether or not yet effective or merely scheduled to go into effect. 
Taxes are actual costs and are a not-to-exceed reimbursable 
amount. 

9. The General Conditions, Payment and Perfonnance Bond, 
Insurance and Taxes equals the CMAR Indirect Cost. 

10. The Total cost of woric plus the CMAR Indirect Cost plus the 
Project Contengency equals the Total GMP. 
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11. The Project Contingency are funds to be used at the sole 
discretion of the City to cover any increases in Project costs that 
result from City directed changes or unforeseen site conditions. 
The Project Contingency will be added to the GMP amount 
provided by the CMAR, the sum of v^ich will be the full contract 
price for constmction. Markups for Constmction Fee and taxes 
will be applied by the CMAR at the time that the Cit/s 
Contingency is used. 

D. GMP are cumulative. The amount of GMP amendment will be negotiated 
separately and will reflect the CMAR's risk from that point forward in the 
Project. 

4.4 GMP Proposal. The GMP Proposal will be that as provided in the 
Preconstmction Agreement, and the GMP Proposal is attached as Exhibit C. 

4.5 GMP Approval. The approval of the GMP will be in accordance with the 
provisions of the Preconstmction Agreement, attached to this Contract as Exhibit 
B. 

4.6 Tax/License 

The CMAR must secure and maintain, during tiie life of the Confract, State of 
Arizona and City of Scottsdale Transaction Privilege (sales) Tax Licenses. 

To obtain a State of Arizona Privilege (Sales) Tax License Application, please go 
to the following website: http://vww.revenue.state.az.us/ADOR Forms/70-79/74-
4002 fillable.pdf 

To obtain a City of Scottsdale Transaction (Sales) Tax License Application, 
please go to the following website: 
http://vww.scottsdaleaz.qov/taxes/salestax.asp 

4.7 Responsibility For Privilege (Sales) Taxes 

The CMAR is responsible for payment of all applicable State of Arizona and City 
of Scottsdale transaction privilege (sales) taxes due on constmction income 
whether or not these taxes are specifically separated in the bid amount. The 
taxes are to be reported on either a progressive billing (accrual) basis or cash 
receipts basis, depending on the method chosen at the time application was 
made for the Privilege (sales) Tax License. 

City Privilege (sales) tax exemptions/deductions may be applicable to certain 
projects. The CMAR is advised to consider this as it prepares its bid. Please 
review, in detail, Sections 415, 465, and 110 of the Scottsdale Revised City 
Code, Appendix C to determine if exemptions/ deductions are applicable. For tax 
guidance, please reference the City Code and other tax resources at the 
following website: http://www.scottsdaleaz.qov/taxes/ 

The State of Arizona has similar exemptions, please reference A.R.S. Title 42 at 
the following website: 
http://vww.azleg.state.az. us/ArizonaRevisedStatutes.asD?Title=42 
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For further questions regarding tax treatment, please contact the Arizona 
Department of Revenue at (602) 255-2060 and the City of Scottsdale Tax & Audit 
Section at (480) 312-2625. 

ARTICLE 5 - CHANGES TO THE CONTRACT PRICE AND TIME 

5.0 Delays to the Work 

5.1 Delays to the Work 

A. Delays may be compensable, concurrent, excusable or non-excusable as 
defined in Article 12. 

B. If the CMAR is delayed in the performance of the Work due to acts, 
omissions, conditions, events, or circumstances beyond its control and 
due to no fault of its own or those for viriiom CMAR is responsible, the 
Contract Times for performance may be reasonably extended by Change 
Order. 

C. The CMAR must request an increase in the Contract Time by written 
notice including an estimate of the probable effect of delay on progress of 
the Work. In the case of a continuing delay only one request is 
necessary. 

D. Written notice will be received within 14 days of the commencement of 
the cause of the delay. 

1. If written notice is received more than 14 days after 
commencement of the cause of the delay, the period of delay will 
be considered to commence 14 days before the giving of the 
notice. 

E. By way of example and subject to Article 11.7, events that may entitle the 
CMAR to an extension of the Contract Time include acts or omissions of 
the City or anyone under the City's confrol (including separate 
confractors), changes in the Wortc, Differing Site Conditions, Hazardous 
Conditions, unusual delay in transportation, and adverse weather 
conditions not reasonably anticipated. 

F. If adverse weather conditions are the basis for a request for additional 
Contract Time, these requests will be documented by data substantiating 
that weather conditions were abnormal for the period of time and could 
not have been reasonably anticipated, and that weather conditions had 
an adverse effect on the scheduled construction. 

G. It is understood, however, that permitting the CMAR to proceed to 
complete any Wortc, or any part of the Wortc, after the date to which the 
time of completion may have been extended, will in no way act as a 
waiver on the part of the City of any of its legal rights under this Contract. 

H. In the event that the CMAR sustains damages as a result of expenses 
incurred by a delay for which the City is responsible, the CMAR and the 
City will negotiate to determine the amount of these damages. This 
provision is made in compliance with Arizona Revised Statutes Section 
34-607 (E) and is effective only if the delay caused by the City is 
unreasonable under the circumstances and was not vwthin the 
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contemplation of the parties. This provision will not be constmed to void 
any provision of this Contract pertaining to notice of delays, arbitration or 
other settlement provisions applicable to disputes, or provisions relating 
to liquidated damages. 

1. In addition to the CMAR's right to a time extension for those events stated 
in this Artide 5.0. the CMAR may also be entitled to an appropriate 
adjustment of the Contract Price provided, however, that the Confract 
Price will not be adjusted for those events described in this Article that are 
beyond the control of both the CMAR and the City, including the events of 
war, acts of ten-orism, floods, labor disputes (but not including CMAR's 
own work force and those of its subcontractors), earthquakes, epidemics, 
adverse weather conditions not reasonably anticipated, and other acts of 
God. 

5.2 Errors, Discrepancies and Omissions 

A, If the CMAR observes en-ors, discrepancies or omissions in the Contract 
Documents, it will promptiy notify the City and request clarification. The 
CMAR vwll provide a copy of any notice to the City Confract Administrator. 

B. If the CMAR proceeds witii the Work affected by any errors, discrepancies 
or omissions, without receiving clarifications, it does so at its own risk. 
Adjustinents involving these circumstances made by the CMAR before 
dariflcation by the Design Professional are at the CMAR's risk. 

5.3 City Requested Change in Work. The City reserves the right to make, at any 
time during the progress of the Work, any alterations as may be found necessary 
or desirable. 

A. Any alterations and changes v^tl not invalidate this Confract nor release 
the surety, and the CMAR agrees to perform the Work as altered, the 
same as iif it had been a part of the original Confract Documents. 

B. Upon receipt of a request for Change in Work, the CMAR will prepare a 
proposal in significant detail, using the rates and maricups established in 
the contract documents as a basis of the Contract Price adjustment. The 
CMAR's proposal will include a detailed description of any schedule 
impact. 

5.4 Legal Requirements. The Contract Price or Confract Times will be adjusted to 
compensate the CMAR for the effects of any changes in the Legal Requirements 
enacted after the date of the Confract or the date of the GMP, affecting the 
perfonnance of tiie Work. 

5.5 Change Orders 

A. In accordance with Scottsdale Revised Code Section 2-200 and any 
related Rules and Procedures, the City and the CMAR will negotiate in 
good faith and as expeditiously as possible the appropriate adjustments 
for a Change Order. Upon reaching an agreement, the parties will 
prepare and execute an appropriate Change Order reflecting the terms of 
the adjustinent. The change in the Woric may or may not include an 
adjustment in the Contract Price or Contract Time. 
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B. All changes in the Woric authorized by Change Orders will be performed 
under the conditions of the Contract Documents. The decision to issue 
Change Orders rests solely with the City and any decision to issue a 
Change Order must be promptiy complied with by the CMAR, subject to 
the provisions of Article 5.7. The Confract Administrator has the authority 
to authorize Change Orders up to the limits permitted by the City's 
Procurement Code. 

5.6 Field Orders 

A. The City has authority to initiate Field Orders that do not materially and 
adversely affect the Woric, including the design, quality, perfonnance and 
workmanship required by the Contract Documents. FieW Orciers will be 
imposed by written order and will fc>e binding on the City and the CMAR. 
The CMAR will carry out any written orders promptiy. 

B. Field Orders will not involve an adjustment in the Confract Price or 
Confract Times unless or until an adjustment becomes a Change Order. 

C. The CMAR may make minor changes in the Work, but the CMAR will 
promptly inform the City, in writing, of any changes and record the 
changes, if appropriate, on the Project Record Documents maintained by 
the CMAR. 

5.7 Contract Price Adjustments 

A. The increase or decrease in Contract Price resulting from a change in the 
Work wiil be determined by the following method: 

1. Unit prices found in the Confract or as subsequently agreed 
between the parties; 

2. A mutually agreed upon accepted, lump sum, properiy itemized 
and supported by sufficient substantiating data to permit 
evaluation by the City; and 

3. Costs, fees and any other maricups. 

B. All changes in the Work authorized by Change Orders will be perfonned 
under the conditions of the Contract Documents. 

C. If an increase or decrease cannot t>e agreed to as provided in Articles 5.7 
(A) (1) through 5.7 (A) (3), the cost of the Change of the Wortc will be 
determined by the reasonable expense and savings in the perfonnance of 
the Woric resutting from the change, including a reasonable overhead and 
profit, as previously agreed in the Contract. The CMAR will maintain a 
documented, itemized accounting evidencing the expenses and savings 
associated with the changes. 

D. If unit prices are included in the Contract Documents or are subsequently 
agreed to by the parties, but application of the unit prices will cause 
substantial inequity to tiie City or tiie CMAR because of differences in the 
character or quantity of the unit items as originally contemplated, the unit 
prices ymW be equitably adjusted. 
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E. If the City and the CMAR disagree upon whether the CMAR is entitied to 
be paid for any services required by the City, or if there are any other 
Contracts over the Scope of Work or proposed changes to the Work, the 
City and the CMAR will resolve the dispute in accordance v^h Article 7. 

1. As part of the negotiation process, the CMAR will fumish the City 
with a good faith estimate of the costs to perform the disputed 
services in accordance with the City's interpretations. 

If the parties are unable to agree and the City expects the CMAR 
to perfonm the services in accordance with the City's 
interpretations, the CMAR will proceed to perform the disputed 
services, conditioned upon the City issuing a vin-itten order to the 
CMAR (i) directing the CMAR to proceed and (ii) specifying the 
City's interpretation of the services that are to be performed. 

F. Emergencies. In any emergency affecting tiie safety of persons or 
property, or both, the CMAR will act, at its discretion, to prevent 
threatened damage, injury or loss. Any change in the Contract Price or 
Contract Time(s), or both, resulting from emergency work will be 
detemnined as provided in this Article 5. 

ARTICLE 6 - PROCEDURE FOR PAYMENT 

6.0 For and in consideration of the faithful performance of the Wortc required to be done by 
the Contract Documents, and in accordance with the directions of the City and to its 
satisfaction, the City agrees to pay the CMAR the amount stated in the proposal for the 
Work and any applicable costs for general conditions, insurance, tx^nding, and taxes 
plus the CMAR's constmction fee, but no more than the GMP as adjusted by any 
Change Orders. Payment for the specific Wortc under this Contract will be made in 
accordance with payment provisions of this Article 6.0. 

6.1 GMP Payment Request 

A. At the Preconstmction conference described in Article 1.3, the CMAR will 
submit for the City's review and approval a Schedule of Values. The 
Schedule of Values will (i) be based on the bids accepted from the 
successful Subcontractors (ii) include values for all items comprising the 
GMP or City allowances, or both, and (iii) serve as the basis for monthly 
progress payments made to the CMAR throughout the Work. 

B. At least 5 working days before the date established for a progress 
payment, tiie CMAR will meet with the Constmction Coordinator or 
Constmction Inspector to review the progress of the Wort^, as it will be 
reflected on tiie CMAR Payment Request. 

The CMAR Payment Request will constitute the CMAR's representation 
that the Woric has been performed consistent with the Contract 
Documents, has progressed to the point indicated in the CMAR Payment 
Request, and that title to all the Work will pass to the City free and clear 
of all claims, liens, encumbrances, and security interests upon the 
incxjrporation of the Wortc into tiie Project. 

C. The CMAR's Payment Request may request payment for equipment and 
materials not yet incorporated into the Project if construction progress is 
in reasonable conformance with the approved schedule. 
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D. For equipment and materials properiy stored at the Site, the equipment 
and materials will be protected by suitable insurance and the City will 
receive the equipment and materials free and clear of all tiens and 
encumbrances. 

1. For materials and equipment stored off the Site, the City must 
approve the storage. The material and equipment must be stored 
v^hin Maricopa County and be accessible for the City's 
inspection. Trtle to the materials and equipment will protect the 
City's interest and v^ll inctude applicable insurance, bonding, 
storage and transportation to the Site. 

2. All bonds and insurance required for stored materials will be in the 
City's name. 

E. The CMAR will submit a Payment Request in a format acceptable to the 
City on a date established by the City and the CMAR. This submittal wili 
include, at a minimum, a narrative description of the tasks accxjmplished 
during the billing period, a listing of any deliverables submrtted, and the 
Subcontractors' actual request for payment plus similar narrative and 
listing of their woric. 

Payments for these services negotiated as a fixed unit price will be made 
in accordance vt/ith actual measured quantities completed during the 
preceding month as itemized on the Schedule of Values and stated in 
Exhibit C. Payment for services negotiated as a lump sum will be made 
in accordance with the percentage of the services completed during the 
preceding month as itemized on the Schedule of Values in Exhibit C. 
Those services negotiated, as a not-to-exceed reimbursable sum y/̂W be 
paid in accordance with the actual costs of the service expended during 
the preceding month. The City will review payment requests and make 
recommendations for approval or denial vwthin 7 calendar days after the 
City's receipt of each properiy submitted and accurate Constmction 
Payment Request, but in each case less the total of payments previously 
made, and less amounts properiy withheld under Article 6.3. 

6.2 Payment of GMP 

A. The City will make payment in accordance with A.R.S. §34-607. Payment 
will be made no later than 14 days after the CMAR Payment Request is 
certified and approved by the City's Contract Administrator, less amounts 
properiy retained under Article 6.3. 

B. The City will pay the CMAR all amounts properiy due. If the City 
determines that the CMAR is not entitled to all or part of a CMAR 
Payment Request, it vwll notify the CMAR in writing within 7 days after the 
date the CMAR Payment Request is received by the City. The notice will 
indicate the specific amounts the City intends to withhold, the reasons 
and contractual basis for the withholding, and the specific measures the 
CMAR must take to rectify the City's concems. The CMAR and the City 
will attempt to resolve the City's concerns. If the parties cannot resolve 
these concems, the CKflAR may pursue its rights under the Contract 
Documents, including those under Article 7. 
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6.3 Retention of GMP 

A. The City will retain 10% of each CMAR Payment Request amount, but 
when 50% of the Woric has been completed by the CMAR, one-half of the 
amount retained, including any substituted securities, will be paid to the 
CMAR If the CMAR is making satisfactory progress on the Contract, and 
there is no specific cause or daim requiring a greater amount to be 
retained. After the Contract is 50% completed, no more than 5% of the 
amount of any subsequent progress payments may be retained if the 
CMAR is making satisfactory progress on the Contract. If, however, the 
City determines that satisfactory progress is not t>eing made on the 
Contract, the City may reinstate the 10% retention for all remaining 
progress payments. 

B. In lieu of retention, the CMAR may provide as a substitute, an assignment 
of time certificates of deposit (CDs) from a bank licensed by the State of 
Arizona, securities guaranteed by the United States, securities of the 
United States, the State of Arizona, Arizona counties, Arizona 
municipalities, Arizona school districts, or shares of savings and loan 
institutions authorized to fransact business in Arizona. 

1. Securities deposited in lieu of retention must be deposited into a 
separate account vwth a bank having a branch located in the City 
of Scottsdale. 

2. CDs and Securities will be assigned exclusively for the benefit of 
the City of Scottsdale in accordance with the City's form of 
Retainage Escrow Contract. 

6.4 Substantial Completion, Upon Substantial Completion of the entire Work or, if 
applicable, any portion of the Woric, the City may release to the CMAR all 
retained amounts relating, as applicable, to the entire Woric or completed portion 
of the Work, not to exceed two and one half times (2.5) the reasonable value of 
all remaining or incomplete items of Woric as noted in the Certificate of 
Substantial Completion. 

6.5 Final Payment 

A. After receipt of a final CMAR Payment Request, the City will make final 
payment 60 days after receipt by the City, provided that the CMAR has 
completed all of the Woric in confomiance with the Contract Documents 
and the City has issued a Final Acceptance Letter. 

B. At the time of submission of its final CMAR Payment Request, the CMAR 
will provide the following information: 

1. An affidavit that there are no claims, obligations or liens 
outstanding or unsatisfied for labor, services, material, equipment, 
taxes or other items performed, furnished or incun'ed for or in 
connection with the Work which will in any way affect the City's 
interests; 

2. A general release executed by the CMAR waiving, upon receipt of 
final payment by the CMAR, all claims, except those daims 
previously made in writing to the City and remaining unsettled at 
the time of final payment; and 
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3. Consent of the CMAR's surety, if any, to final payment 

6.6 Payments to Subcontractors or Supplier 

A. The CMAR will pay its Subcontractors or suppliers within 7 calendar days 
of receipt of each progress payment from the City. The CMAR will pay for 
the amount of the Work performed or materials supplied by each 
Subcontractor or supplier as accepted and approved by the City with 
each progress payment. In addition, any reduction of retention by the 
City to the CMAR will result in a corresponding reduc:tion to 
Subconfractors or suppliers who have performed satisfactory woric. The 
CMAR vinll pay Subcontractors or suppliers the reduced retention within 
14 calendar days of the payment of the reduction of the retention to the 
CMAR. No Confract between the CMAR and its Subcontractors and 
suppliers may materially alter the rights of any Subcontractor or supplier 
to receive prompt payment and retention reduction as provided in this 
Contract. 

B. If the CMAR fails to make payments in accordance v/ith these provisions, 
the City may take any of one or more of the folloviflng actions and the 
CMAR agrees that the City may take these actions: 

1. To hold the CMAR in default under this Contract; 

2. Withhold future payments including retention until proper payment 
has been made to Subconfractors or suppliers in accordance with 
these provisions; 

3. Reject all future offers to perform work for the City from the CMAR 
for a period not to exceed one year from Substantial Completion 
date of this project; or 

4. Tenninate this Contract. 

C. If the CMAR's payment to a Subcontractor or supplier is in dispute, the 
CMAR and Subcontractor or supplier agree to submit the dispute to any 
one of the following dispute resolution processes within 14 calendar days 
from the date any party gives notice to the other: (a) binding arbifration; 
(b) a form of altematlve dispute resolution (ADR) agreeable to all parties, 
or (c) a City of Scottsdale facilitated mediation. When a disputed claim is 
resolved through ADR or othenvise, the CMAR and Subcontractor or 
supplier agrees to implement the resolution within 7 calendar days after 
the resolution date. 

D. Should the City fail or delay in exercising or enforcing any right, power, 
privilege, or remedy under this Article, this failure or delay will not be 
considered a waiver, release or modification of the requirements of this 
Article or of any of the terms or provisions of this Confract. 

E. The CMAR will include these prompt payment provisions in every 
subconti^ct, including procurement of materials and leases of equipment 
for this Contract. 
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6.7 Record Keeping and Finance Controls 

A. Records of the CMAR's direct personnel payroll, reimbursable expenses 
pertaining to this Project and records of accounts between the City and 
the CMAR will be kept on a generally recognized accounting basis. 

From the effective date of this Contract and until 3 years after the date of 
final payment by the City of Scottsdale to the CMAR, the City, its 
authorized representative, and the appropriate federal or state agencies, 
reserve the right to audit the CMAR's records to verify the accuracy and 
appropriateness of all pricing data, Including data used to negotiate 
Contract Documents and any Change Orders. The City of Scottsdale or 
its authorized representative will have access, during normal working 
hours, to all necessary Contractor and Subcontractor facilities, and will be 
provided adequate and appropriate workspace, in order to conduct audits 
in compliance with the provisions of this Article. The City of Scottsdale 
will give the Confractor or Subcontractor reasonable advance notice of 
intended audits. 

The City reserves the right to deaease the Contract Price or payments 
made on this Contract if, upon audit of the CMAR's records, the audit 
discloses the CMAR has provided false, misleading, or inaccurate cost 
and pricing data. 

B. The CMAR will include similar provisions in all of its Contracts with 
Subconsultants and Subcontractors providing services under the Contract 
Documents to ensure the City, its authorized representative, and tiie 
appropriate Federal and State agencies, have access to the 
Sutxjonsuttants' and Subconfractors' records to verify the accuracy of 
cost and pricing data. 

C. The City reserves the right to decrease Contract Price or payments, or 
both, made on this Contract if the above provision is not included in 
Subconsultant's and Subcontractor's confracts, and one or more 
Subconsultants or Subcontractors, or botii, do not allow the City to audit 
their records to verify the accuracy and appropriateness of pricing data. 

D. If an audit discloses overcharges, of any nature, by the CMAR to the City 
in excess of 1% of the total contract billings, the actual cos\ of the City's 
audit will be reimbursed to the City by the CMAR. Any adjustments or 
payments, or both, v r̂filch must be made as a result of any audit or 
inspection of the CMAR's invoices and records wflll be made within a 
reasonable amount of time (not to exceed 90 days) after presentation of 
the City's findings to the CMAR. 

E. This audit provision includes the right to inspect personnel records as 
required by Section 11.34. 

ARTICLE 7 - CLAIMS AND DISPUTES 

7.0 Requests for Contract Adjustments and Relief 

7.1 Requests for Contract Adjustments and Relief 
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A. If either the CMAR or the City believes tiiat it is entitied to relief against 
the other for any event arising out of or related to the Woric, that party will 
provide written notice to the other party of the basis for its claim for relief. 

B. That notice will, if possible, be made before incuning any cost or expense 
and in accordance with any specific notice requirements contained in 
applicable Articles of the Contract. 

C. In the absence of any specific notice requirement, written notice will be 
given within a reasonable time, not to exceed 10 days, after the 
occurrence giving rise to the claim for relief or after the claiming party 
reasonably should have recognized the event or condition giving rise to 
the request, whichever is later. 

D. Notice must include sufficient information to advise the other party of the 
circumstances giving rise to the claim for relief, the specific contractual 
adjustment or relief requested and the basis of the request. 

7.2 Dispute Avoidance and Resolution 

A. The parties are fully committed to working with each other throughout the 
Project and agree to communic^ate regulariy with each other at all times 
so as to avoid or minimize disputes or disagreements. If disputes or 
disagreements do arise, the CMAR and the City each commit to resolving 
any disputes or disagreements in an amicable, professional and 
expeditious manner so as to avoid unnecessary losses, delays and 
dismptions to the Work. 

B. The CMAR and the City vAW first attempt to resolve disputes or 
disagreements at the field level through discussions between the CMAR's 
Representative, the Project Manager and the Constmction Coordinator. 

C. If a dispute or disagreement cannot be resolved through the CMAR's 
Representative, and the City's Contract Administi^tor, the CMAR's Senior 
Representative and the City's Senior Representative, upon the request of 
either party, will meet as soon as convenientiy possible, but in no case 
later than 30 days after the request is made, to attempt to resolve the 
dispute or disagreements. Before any meetings between the Senior 
Representatives, the parties will exchange relevant information that will 
assist the parties in resolving their dispute or disagreements. 

7.3 Representatives of the Parties 

A. Contract Administrators, Senior Representative, Constmction Coondinator 

The City designates the individual listed below as its Senior 
Representative ("City's Senior Representative"), which individual has the 
authority and responsibility for avoiding and resolving disputes under 
Article 7.2: 

City of Scottsdale 
Capital Project Management 
Derek E. Earie, City Engineer 
7447 E. Indian School Road, Suite 205 
Scottsdale, Arizona 85251 
(480)312-7250 
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The City designates the individual listed below as its Contract 
Administrator: 

City of Scottsdale 
Capital Project Management 
Elaine Mercado, Confract Administrator 
7447 E. Indian School Road, Suite 205 
Scottsdale, Arizona 85251 
(480) 312-7985 

The City designates the individual listed below as its Construction 
Coordinator 

City of Scottsdale 
Capital Project Management 
Jon Hughes, Construction Coordinator 
Capital Project Management 
7447 E. Indian School Road, Suite 205 
Scottsdale, Arizona 85251 
(480)312-2393 

B. CMAR's Representatives 

The CMAR designates the individual listed below as its Senior Representative 
("CMAR's Senior Representative"), vi^ich individual has the authority and 
responsibility for avoiding and resolving disputes under Article 7.2: 

Mike Candelaria, Project Manager 
Hunter Contracting Co. 
701 North Cooper Road 
Gilbert, AZ 85233 

ARTICLE 8 - SUSPENSION AND TERMINATION 

8.0 City's Right to Stop Work 

The City may, at its discretion and without cause, order the CMAR in writing to stop and 
suspend the Work. Immediately after receiving this notice, the CMAR must discontinue 
advancing the Work specified in this Contract. The suspension may not exceed 180 
consecutive days. If the City suspends the Wori( for 181 consecutive Days or more, the 
suspension will be a Contract termination for convenience. 

The CMAR may seek an adjustment of the Contract Price or Contract Time, or both, if its 
cost or time to perform the Work has been adversely impacted by any suspension or 
stoppage of the Work by the City. 

8.1 Termination for Convenience 

A. Upon receipt of written notice to the CMAR, the City has the right to 
terminate this Contract or abandon any portion of the Project for which 
services have not been performed by the CMAR. 

1. The CMAR will estimate tiie value of the Woric it has completed 
and submit its appraisal to the City for evaluation. The City wrill 
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have the right to inspect the Woric to appraise the Work 
completed. 

The CMAR will receive compensation for services performed to 
the date of termination as provided in Article 5. The fee will be 
paid in accordance with Article 6.2 of this Contract, and will be an 
amount mutually agreed upon by the CMAR and the City. If there 
is no mutual agreement, the final determination will be made in 
accordance writh Article 7. 

2. The CMAR will not be entitled to anticipated profit or anticipated 
overhead, but is entitied to recover apportioned profit and overhead 
proportional to the amount of the Work completed. In no event will 
the fee exceed that stated in Article 8.1 (D) of this Confract or as 
may be subsequently amended. 

3. The City will make the final payment within 60 days after the 
CMAR has delivered the last of the partially completed items and 
the final fee has been agreed upon. 

If the City terminates this Confract in accordance with the 
provisions of this Article and proceeds to constmct the Project 
through its employees, agents or third parties, the City's rights to 
use the work product will be as provided in Article 8.3. 

B. Upon any termination during construction services, the CMAR will 
proceed with the following obligations: 

1. Stop Work as specified in the notice. 

2. Place no further subcontracts or orders. 

3. Terminate all subcontracts to the extent they relate to the Work 
terminated. 

4. Assign to the City all right, titie and interest of the CMAR under the 
subcontracts terminated, in v^tiich case the City will have the right to 
settle or to pay any termination settiement proposal arising out of 
those terminations. 

5. Take any action that may be necessary for the protection and 
preservation of the property related to the Contract that is in the 
possession of the CMAR arid to which the City has or may acquire 
an interest. 

6. Comply with tiie requirements of Article 6.5 (B)(1), (2) and (3). 

C. The CMAR vwll submit complete tennination inventory schedules no later 
than 60 days from the date of the notice of tennination. 

D. The City will pay CMAR the follovwng: 

1. The direct value of its completed Woric and materials supplied as of 
the date of termination; 
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2. The reasonable costs and expenses attributable to any 
termination; and 

3. The CMAR will be entitled to profit and overhead on completed 
Wortc only, but will not be entitied to anticipated profit or anticipated 
overhead. If it appears the CMAR would have sustained a loss on 
the entire Wortc had the Project been completed, the CMAR will not 
be allowed profit and the City will reduce the settlement to reflect 
the indicated rate of loss. 

E. The CMAR vwli maintain all records and documents for 3 years after final 
settlement. These records will be maintained and subject to auditing as 
prescribed in Article 6.7. 

8.2 Cancellation for Cause 

The City may also cancel this Contract or any part of this Contract with 7 days 
notice for cause in the event of any default by the CMAR, or if the CMAR fails to 
comply with any of the terms and conditions of this Contract. Unsatisfactory 
performance despite a reasonable opportunity to cure as judged by the Contract 
Administrator and failure to provide the City, upon request, with adequate 
assurances of future performance will all be causes allowing the City to cancel 
this Confract for cause. In the event of cancellation for cause, the City will not be 
liable to the CMAR for any amount, and the CMAR will be liable to the City for 
any and all damages sustained by reason of the default that gave rise to the 
cancellation. 

8.3 City's Right to Perform and Cancel for Cause 

A. If the CMAR persistently fails to (i) provide a sufficient number of skilled 
workers, (ii) supply the materials required by the Contract Documents, (iii) 
comply vvith applicable Legal Requirements, (iv) timely pay, without 
cause. Subconsultants or Subcontractors, or both, (v) prosecute the Work 
with promptness and diligence to ensure that the Woric is completed by 
the Contrac:t Time, as tiiese times may be adjusted, or (vi) perform 
material obligations under the Confract Documents, then the City, in 
addition to any other rights and remedies provided in the Contract 
Documents or by law, has the rights stated in Articles 8.3 (B), 8.3 (C)and 
8.3 (D). 

In the event the CMAR is in violation of any Federal, State, County or City 
law, regulation or ordinance, the City may cancel this Contract 
immediately upon giving notice to the CMAR. In the event the City 
cancels this Contract or any part of the services, the City will notify the 
CMAR in vwiting, and immediately upon receiving notice, the CMAR vwll 
discontinue advancing the Woric under this Contract and proceed to dose 
all operations. 

B. If the City provides the CMAR with a written order to correct deficiencies, 
to provide adequate maintenance of ti^ffic, adequate cleanup, adequate 
dust control, or to repair damage resulting from abnormal weather 
conditions, and the CMAR fails to comply within the time frame specified, 
the City may have work accomplished by other sources at the CMAR's 
expense. 
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C. Upon the occurrence of an event as stated in Article 8.3, the City may 
provide written notice to the CMAR that it intends to cancel the Contract 
unless the problem cited is cured, or commenced to be enured, within 7 
days of the CMAR's receipt of notice. 

D. If the CMAR fails to cure, or undertake reasonable efforts to cure the 
problem, then the City may give a second written notice to the CMAR of 
its intent to cancel within an additional 7 day period. 

E. If the CMAR, within this second 7 day period, fails to cure, or undertake 
reasonable efforts to cure the problem, then the City may declare the 
Contract canceled for cause by providing written notice to the CMAR of 
this declaration. 

F. Upon declaring the Contract canceled in accordance with Article 8.4 (D), 
the City may enter upon the premises and take possession of all 
materials and equipment, for the purposes of completing the Woric. 

G. Upon cancellation or abandonment, the CMAR will deliver to the City all 
drawings, special provisions, field survey notes, reports, and estimates, 
entirely or partially completed, in any format, including but not limited to 
written or electronic media, together with alt unused materials supplied by 
the City. Use of incx)mplete data will be the City's sole responsibility. 

H. The CMAR will appraise the Woric it has completed and submit its 
appraisal to the City for evaluation. 

I. If through any cause, the CMAR fails to fulfill in a timely and proper 
manner its obligations under this Contract, or if the CMAR violates any of 
the covenants, agreements, or stipulations of this Contract, the City may 
withhold any payments to the CMAR for the purpose of setoff until such 
time as the exact amount of damages due the City from the CMAR is 
detemnined by a court of competent jurisdiction. 

J. In the event of cancellation for cause, the CMAR will not be entitled to 
receive any further payments under the Contract Documents until the 
Work is finally completed in accx)rdance with the Confract Documents. At 
that time, the CMAR will only be entitied to be paid for Work perfonned 
and accepted by the City before its default. 

K. If the City's cost and expense of completing the Woric exceeds the unpaid 
balance of the Contract Price, then the CMAR will be obligated to pay the 
difference to the City. These costs and expense will include not only the 
cost of completing the Woric, but also losses, damages, costs and 
expense, including attomeys' fees and expenses, incurred by the City in 
connection with the reprocurement and defense of claims arising from the 
CMAR's default. 

L, If the City improperiy cancels the Contract for cause; the cancellation for 
cause will be converted to a termination for convenience in accordance 
wflth the provisions of Article 8.1. 
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ARTICLE 9 - INSURANCE AND BONDS 

9.0 Insurance Requirements 

9.1 Insurance Requirements 

A. At the same time as execution of this Conb^ct, the CMAR will fumish the 
City of Scottsdale a certificate of insurance on a standard insurance 
industry ACORD fomi. The ACORD form must be issued by an 
insurance company authorized to transact business in the State of 
Arizona. 

B. The CMAR, Subcontractors and Sut)Consultants must procure and 
maintain, until all of their obligations have been discharged, including any 
warranty periods under this Contract are satisfied, insurance against 
claims for injury to persons or damage to property, which may arise from 
or in connection with the performance of the Woric by the CMAR, his 
agents, representatives, employees, or Subcontractors. 

C. The insurance requirements are minimum requirements for this Confract 
and in no way limit the indemnity covenants contained in this Contract. 

D. The City in no way warrants that the minimum limits contained in this 
Contract are sufficient to protect the CMAR from liabilities that might arise 
out of the perfonnance of the Contract services under this Contract by the 
CMAR, his agents, representatives, employees, Subconfractors or 
Subconsultants and the CMAR is free to purchase any additional 
insurance as may be detemiiried necessary. 

9.2 Minimum Scope and Limits of Insurance. The CMAR will provide coverage 
and with limits of liability not less than those stated below. 

A. Commercial General Liability - Occun*ence Form 

Commercial General Liability: CMAR must maintain "occurrence" form 
Commercial General Liability insurance with a limit of not less than 
$1,000,000 for each occun-ence, $2,000,000 Products and Completed 
Operations Annual Aggregate, and a $2,000,000 operations, independent 
contractors, products completed operations, personal injury and 
advertising injury. If any Excess insurance is utilized to fulfill the 
requirements of this paragraph, the Excess insurance must be 'toiiow 
fonm" equal or broader in coverage scope than underiying insurance. 

B. Automobile Liability - Any Auto or Owned, Hired and Non-Owned 
Vehicles 

Vehicle Liability: CMAR must maintain Business/Automobile Liability 
insurance with a limit of $1,000,000 each accident on CMAR ovmed, 
hired, and non-ov^ned vehicles assigned to or used in the performance of 
the CMAR's woric or services under this Contract. If any Excess 
insurance is utilized to fulfill the requirements of this paragraph, the 
Excess insurance must be "follow form" equal or broader in coverage 
scope than underiying insurance. 

C. Woricers Compensation and Employers Liability 
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Insurance: CMAR must maintain Woricers Compensation insurance to 
cover obligations imposed by federal and state statutes having jurisdiction 
of CMAR employees engaged in the performance of woric or services 
under this Contract and must also maintain Employers' Liability insurance 
of not less than $100,000 for each accident, $100,000 disease for each 
employee and $500,000 disease policy limit. 

D. Professional Liability: If the Confract is the subject of any professional 
services or work performed by the CMAR, or if Uie CMAR engages in any 
professional services or work adjunct or residual to performing the work 
under this Contract, the CMAR must maintain Professional Liability 
insurance covering errors and omissions arising out of the work or 
services performed by the CMAR, or anyone employed by the CMAR, or 
anyone vvhose acts, mistakes, errors and omissions the CMAR is legally 
liable, with a liability limit of $1,000,000 each claim and $2,000,000 all 
claims. In the event the Professional Liability insurance policy is written 
on a "claims made" basis, coverage will extend for 3 years past 
completion and acceptance of the work or services, and the CMAR, or its 
selected Design Professional will submit Certificates of Insurance as 
evidence the required coverage is in effect. The Design Professional 
must annually submit Certificates of Insurance citing that the applicable 
coverage is in force and contains the required provisions for a 3 year 
period. 

If there is no Professional Liability woric or service as a part of this 
Contract, the City will waive the Professional Liability insurance 
requirement in writing. 

9.3 Self-Insured Retentions. Any self-insured retentions and deductibles must be 
declared and approved by the City. If not approved, the City may require that the 
insurer reduce or eliminate any self-insured retentions with respect to the City, its 
officers, officials, agents, employees, and volunteers. 

9.4 Other Insurance Requirements. The policies are to contain, or be endorsed to 
contain, the following provisions: 

A. Commercial General Liability and Automobile Liability Coverages 

1. The Commercial General Liability and Automobile Liability policies 
are to contain, or be endorsed to contain, the following provisions: 
The City, its officers, officials, agents, and employees are 
additional insureds vt/ith respect to liability arising out of activities 
performed by, or on behalf of, the CMAR including the City's 
general supervision of the CMAR; Products and Completed 
operations of the CMAR; and automobiles owned, leased, hired, 
or boR-owed by the CMAR. 

2. The CMAR's insurance must contain broad form contractual 
liability coverage and must not exclude liability arising out of 
explosion, collapse, or underground property damage hazards 
("XCU") coverage. 

3. The City, its officers, officials, agents, and employees must be 
additional insureds to the full limits of liability purchased by the 
CMAR even if those limits of liability are in excess of those 
required by this Contiact, 
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4. The CMAR's insurance coverage must be primary insurance with 
respect to the City, its officers, oflicials, agents, and employees. 
Any insurance or self-insurance maintained by the City, its 
officers, officials, agents, and employees must be in excess of the 
coverage provided by the CMAR and must not contribute to it. 

5. The CMAR's insurance must apply separately to each insured 
against whom daim is made or suit is brought, except with respect 
to the limits of the insurer's liability. 

6. Coverage provided by the CMAR must not be limited to the liability 
assumed under the indemnification provisions of this Contract, 

7. The policies must contain a waiver of subrogation against the City, 
its officers, officials, agents, and employees, for losses arising 
from Work perfonned by the CMAR for the City. 

8. The CMAR, its successors and or assigns, are required to 
maintain Commercial General Liability insurance as specified in 
this Contract for a minimum period of 3 years following completion 
and acceptance of the Work. The CMAR must submit a 
Certificate of Insurance evidencing Commercial General Liability 
insurance during this 3 year period containing all the Contract 
insurance requirements, including naming the City of Scottsdale, 
its agents, representatives, officers, directors, officials and 
employees as Additional Insured as required. 

B. Workers' Compensation and Employers Liability Coverage: The insurer 
must agree to waive all rights of subrogation against the City, its officers, 
officials, agents, employees, and volunteers for losses arising from Work 
performed by the CMAR for the City. 

9.5 Subconsultant's and Subcontractor's insurance. Unless the CMAR's 
Subconsultants and Subcontractors can provide the same level of coverage as 
detailed in Article 9.2 and name the City and the CMAR as Additional Insureds, 
the CMAR's certificates must include all Subcontractors and Subconsultants as 
insureds under its policies or the CMAR must maintain separate certificates and 
endorsements for each Subcontractor and Subconsultant. All cx^verages for 
Subcontractors and Subconsultants must be in the amounts shown in Article 9.2. 
Certificates must cx)ntain a provision that the insurance will not be canceled or 
materially altered without at least 30 days advance notice to the City. The City 
must also be named as a Loss Payee under the Builders' Risk-Installation 
coverage. 

9.6 Notice of Cancellation. Each insurance policy required by the insurance 
provisions of this Contract must provide the required coverage and must not be 
suspended, voided, canceled by either party, reduced in coverage or in limits 
except until after 30 days written notice has first been given, by certified mail, 
retum receipt requested to: 

City of Scottsdale 
Risk Management Office 
7447 East Indian School Road. Suite 225 
Scottsdale. Arizona 85251 
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9.7 Acceptability of Insurers. Without limiting any obligations or liabilities of the 
CMAR, the CMAR must purchase and maintain, at its own expense, the required 
minimum insurance with duly licensed or approved non-admitted insurers in the 
State of Arizona with an A,M. Best rating of not less than B++6 with policies and 
forms satisfactory to City. Failure to maintain insurance as required may result in 
termination of this Contract at the Cit/s option. 

9.8 Verification of Coverage 

A. The CMAR must fumish the City Certificates of Insurance (ACORD form 
or equivalent approved by the City) and with original endorsements 
effecting coverage as required by this Contract. The certificates and 
endorsements for each insurance policy are to be signed by a person 
authorized by that insurer to bind coverage on its behalf. 

B. All certificates and endorsements are to be received and approved by the 
City before Work commences except for Builders' Risk Insurance, which 
must be received and approved as provided In Article 9.2 (E). Each 
insurance policy required by this Contract must be in effect at or before 
the eariier of commencement of Work under the Confract Documents or 
the signing of this Contract except for Builders' Risk Insurance which 
must be in effect before commencement of Work and remain in effect for 
the duration of the Project. Failure to maintain the insurance policies as 
required by this Contract or to provide evidence of renevral is a material 
breach of confract. 

C. All certificates of insurance required by this Confract must be sent directly 
to the City of Scottsdale, Capital Project Management. The project 
number and project description must be included on the Certificates 
of Insurance. The City reserves the right to require complete certified 
copies of all insurance policies required by this Contract, at any time. 

9.9 Approval. Any modification or variation from the insurance requirements in this 
Contract must be approved by the Risk Management Division, whose decision is 
final. This ac t̂ion will not require a formal contract amendment, but may be made 
by adminisfrative action. 

9.10 Bonds and Other Performance Security 

A. Before execution of this Contract, the CMAR must provide a perfomiance 
bond and a labor and materials bond, each in an amount equal to the full 
amount of ttie GMP. Bonds must be submitted in accordance with Trtle 
34, Chapter 6 of the Arizona Revised Statutes and will be in substantially 
the same form as Exhibits C and D attached to this Confract. 

B. Each bond must be executed by a surety company or companies holding 
a Certificate of Authority to transact surety business in the State of 
Arizona, issued by the Director of the Arizona Department of Insurance. 
A copy of the Certificate of Authority must accompany the bonds. The 
Certificate must have been issued or updated within 2 years before the 
execution of this Contract. 

C. The bonds must be made payable and acceptable to the City of 
Scottsdale. 
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D. The bonds must be written or countersigned by an authorized 
representative of the surety who is either a resident of the State of 
Arizona or whose principal office is maintained in this State, as by law 
required, and the bonds must have attached a certified copy of the Power 
of Attomey of the signing official. 

1, If one Power of Attomey is submitted, it must be for tvtnce the total 
GMP amounL 

2. If two Powers of Attorney are submitted; each must be for the total 
GMP amount. Personal or individual bonds are not acceptable. 

E. Upon the request of any person or entity appearing to be a potential 
beneficiary of bonds covering payment of obligations arising under the 
Confract Documents, the CMAR must prornptly fumish a copy of the bonds 
or pennit a copy to be made. 

F. All bonds submitted for this Project must be provided by a company which 
has been rated "A- or better" by the A.M. Best Company. 

ARTICLE 10 - INDEMNIFICATION 

10.0 CMAR's General Indemnification. To the fullest extent permitted by law, the CMAR, 
its successors, assigns and guarantors, must defend, indemnify and hold harmless the 
City of Scottsdale, its agents, representatives, officers, directors, officials and employees 
from and against all allegations, demands, proceedings, suits, actions, claims, damages, 
losses, expenses, including but not limited to, attomey fees, court costs, and the cost of 
appellate proceedings, and all claim adjusting and handling expense, related to, arising 
from or out of, or resulting from any negligent or willful actions, acts, en'ors, mistakes or 
omissions to the extent caused by the CMAR performing work or servic^es under this 
Contract, including but not limited to, any Subcontractor or anyone directly or indirectly 
employed by any of them or anyone for whose acts any of them may be liable and any 
injury or damages by any of the CMAR employees. 

Insurance provisions in this Contract are separate and independent from the indemnity 
provisions of this Article and will not be constmed in any way to limit the scope and 
magnitude of the indemnity provisions. The indemnity provisions of this paragraph will 
not be constmed in any way to limit the scope and magnitude and applicability of the 
insurance provisions. 

10.1 intellectual Property 

A. The CMAR must pay all royalties and license fees associated with its 
performance of services. 

B. The CMAR must defend any action or proceeding brought against the 
City based on any claim that the Woric, or any part of it, or the operation 
or use of the Work or any part of it, constitutes inftingement of any United 
States patent or copyright, now or subsequently issued. The City will give 
prompt written notice to the CMAR of any action or proceeding and will 
reasonably provide authority, information and assistance in the defense of 
the action. The CMAR will indemnify and hold harmless the City from and 
against all damages, expenses, losses, royalties, profits and costs, 
including but not limited to attorneys' fees and expenses awarded against 
the City or the CMAR in any action or proceeding. The CMAR agrees to 
keep the City informed of all developments in the defense of these 
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actions. The City may be represented by and actively participate through 
its own counsel in any suit or proceedings if it so desires. 

C. If the City is enjoined from the operation or use of the Work, or any part of 
the Work, as the result of any patent or copyright suit, claim, or 
proceeding, the CMAR must at its sole expense take reasonable steps to 
procure the right to operate or use the Work. If the CMAR cannot procure 
the right within a reasonable time, tiie CMAR must promptly, at the 
CMAR's option and at the CMAR's expense, (i) modify the Woric so as to 
avoid infringement of any patent or copyright or (ii) replace the Woric with 
Work that does not infringe or violate any patent or copyright. 

D. Articles 10.1 (B) and 10.1 (C) above will not be applic^able to any suit, 
claim or proceeding based on infringement or violation of a patent or 
copyright (i) relating solely to a particular process or product of a 
particular manufacturer specified by the City and not offered or 
recommended by the CMAR to the City or (ii) arising from modifications to 
the Work by the City or its agents after acceptance of the Woric. 

E. The obligations contained in this Article 10.1 will constitute the sole 
Confract between the parties relating to liability for infringement or 
violation of any patent or copyright. 

ARTICLE 11 - GENERAL PROVISIONS 

11.0 The CMAR is advised to contact the City of Scottsdale Development Services to 
detennine the requirements for obtaining a pemiit for marshaling areas it proposes to 
use. Marshaling areas must be fenced. The CMAR must obtain written approval from 
the property owner for marshaling area use. This approval must contain any 
requirements which are a condition of this approval. Marshaling yard requirements 
according to M.A.G. Subsection 107.6.1 and the City of Scottsdale Supplemental 
Specifications will apply. 

11.1 Contract Documents 

A. Contract Documents are as defined in Article 12. 

B. The Confract Documents form the entire Contract between the City and 
the CMAR. No oral representations or other Contracts have been made 
by the parties except as specifically stated in the Contract Documents. 

C. In the event of any inconsistency, conflict, or ambiguity between or 
among the Contract Documents, the Contract Documents will take 
precedence in the order in which they are listed in the definition of 
Cbntract Documents in Article 12. As to drawings and plans, given 
dimensions vAW take precedence over scaled measurements, and targe 
scale plans over small-scale plans. Contract specifications will take 
precedence over Contract plans. 

D. The Contract Documents are intended to permit the parties to complete 
the Work and all obligations required by the Contract Documents Vflthin 
the Contract Time(s) for the Contract Price. The Contract Documents are 
intended to be complementary and interpreted in harmony so as to avoid 
conflict, with words and phrases interpreted in a manner consistent with 
constmction and design industry standards. 
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E. The Preconstruction Agreement, the Plans, Standard Specifications and 
Details, Special Provisions, Performance Bond, Payment Bond, 
Certificates of Insurance, and Change Orders (if any) are by reference 
made a part of this Contract. 

F. Woric Product 

1. All work products (elecfronically or manually generated) including 
but not limited to: cost estimates, studies, design analyses, 
original mylar drawings. Computer Aided Drafting and Design 
(CADD) file diskettes, and other related documents which are 
prepared or procured in the performance of this Contract 
(collectively referred to as documents) are to be and remain the 
property of the City and are to be delivered to the City before the 
final payment is made to the CMAR. In the event these 
documents are altered, modified or adapted without the written 
consent of the CMAR or the Subconsultants, which consent the 
CMAR or the Sufc>consultants will not unreasonably withhold, the 
City agrees to hold the CMAR and the Subconsultants harmless to 
the extent permitted by law from the legal liability arising out of the 
City's alteration, modification or adoption of the documents. 

2. The copyrights, patents, trade secrets or other intellectual property 
rights associated with the ideas, concepts, techniques, inventions, 
processes or worics of authorship developed^ created by the 
CMAR, its Sulxonsultants or personnel, during the course of 
perfonning this Contract or arising out of the Project will belong to 
the CMAR. 

11.2 Amendments. The Contract Documents may not be changed, altered, modified, 
or amended in any way except in writing signed by a duly authorized 
representative of each party. 

11.3 Time is of the Essence. The City and the CMAR mutually agree that time is of 
the essence with respect to the dates and times contained in the Contract 
Documents. 

11.4 Mutual Obligations. The City and the CMAR commit at all times to cooperate 
fully with each other, and proceed on the basis of trust and good faith, to permit 
each party to realize the benefits afforded under the Contract Documents. 

11.5 Cooperation and Further Documentation. The CMAR agrees to provide the 
documents, as the City will reasonably request to implement the intent of the 
Contract Documents. 

11.6 Assignment Neither tiie CMAR nor the City will, v/ithout the vyritten consent of 
the other assign, transfer or sublet any portion of this Confract or part of the Work 
or the obligations required by the Contract Documents. 

11.7 Force Majeure. Neither party will be responsible for delays or failures in 
performance resulting from acts beyond their control. These acts will include, but 
not be limited to, acts of God, riots, acts of war, acts of terrorism, epidemics, 
govemmental regulations imposed after the fact, fire, communication line failures, 
or power failures. 
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11.8 Funds Appropriation. If the City Council does not appropriate funds to continue 
this Contract and pay for required charges, the City may terminate this Contract 
at the end of the current fiscal period. The City agrees to give written notice to 
the CMAR at least 30 days before tiie end of its cunrent fiscal period and will pay 
the CMAR for all approved charges incurred through the end of this period. 

11.9 Construction Methods, tf the City provides the CMAR with a written order to 
provide adequate maintenance of fraffic, clean-up, dust cxjntrol or to cx)rrect 
deficiencies or damage resutting from abnormal weather conditions, and the 
CMAR fails to comply in the time frame specified, the City may have work 
acc^omplished by other sources at the CMAR's expense. 

11.10 Utility Relocations for Construction Methods. If any utility is relocated or 
rebuilt to accommodate the CMAR's constmction methods and available 
equipment, the expense wilt be bome by tiie CMAR. 

11.11 Damaged Utilities during Construction. Any utilities damaged during 
constmction will be replaced at the CMAR's expense as required by the M.A.G. 
Standard Specifications. 

11.12 Third Party Beneficiary. The Confract Documents will not be construed to give 
any rights or benefits to anyone other than the City and the CMAR. and all duties 
and responsibilities undertaken in accordance with the Confract Documents will 
be for the sole and exclusive benefit of the City and the CMAR and not for the 
benefrt of any other party. 

11.13 Goveming Law. The Contract and all Contract Documents are considered to be 
made under, and will be constmed in accordance with and govemed by the laws 
of the State of Arizona without regard to the conflicts or choice of law provisions. 
Any action to enforce any provision of this Confract or to obtain any remedy 
under this Contract will be brought in the Superior Court, Maricopa County, 
Arizona, and for this purpose, each party expressly and irrevocably consents to 
the jurisdiction and venue of this Court. 

11.14 Severability. If any provision of the Contract Documents or the application of 
them to any person or circumstance is invalid, illegal or unenforceable to any 
extent, the remainder of the Contract Documents and their application will not be 
affec t̂ed and are enforceable to the fullest extent permitted by law. 

11.15 Legal Requirements. The CMAR will perform al! Woric in accordance with all 
Legal Requirements and will provide all notices applicable to the Work as 
required by the Legal Requirements. 

11.16 Independent Contractor. The CMAR is and will be an independent contractor 
and not an employee or agent of the City. 

11.17 City's Right of Cancellation. All parties to this Contract acknowledge that it is 
subject to c^ancellation by the City of Scottsdale as provided by Section 38-511, 
Arizona Revised Statutes. 

11.18 Survival. All warranties, representations and indemnifications by the CMAR will 
survive the completion or termination of tiiis Contract. 

11.19 Covenants Against Contingent Fees. The CMAR warrants that no person 
other than a bona fide employee woricing solely for the CMAR has been 
employed or retained to solicit or secure this Contract or any Contract or 
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understanding for a commission, percentage, brokerage, or contingent fee. For 
breach or violation of this covenant, the City will have the right to annul this 
Contract without liability or at its discretion to deduct from the Confract Price or 
consideration, or otherwise recover the full amount of such commission, 
percentage, brokerage, or contingent fee, together with costs and attorney's fees. 

11.20 Successorship. The CMAR and the Crty agree that the provisions of the 
Contract Documents are binding upon the parties, their employees, agents, heirs 
and assigns. This Contract extends to and is binding upon the CMAR, its 
successors and assigns, including any individual, company, partnership or other 
entity w\iU or into which the CMAR merges, consolidates or is liquidated, or any 
person, corporation, partnership or other entity to which the CMAR sells its 
assets. 

11.21 Attorney's Fees. In the event either party brings any action for any relief, 
declaratory or othenAnse. arising out of this Contract, or on account of any breach 
or default, the prevailing party will be entitled to receive from the other party 
reasonable attorneys' fees and reasonable costs and expenses, determined by 
the court sitting without a jury, which will be considered to have accmed on the 
commencement of the action and is enforceable whether or not the action is 
prosecuted to judgment. 

11.22 Headings. The headings used in this Confract, or any other Confract 
Documents, are for ease of reference only and will not in any way be consfrued 
to limit or alter the meaning of any provision. 

11.23 No Waiver. The failure of either party to enforce any of the provisions of the 
Contract Documents or to require performance of the other party of any of the 
provisions of this Confract will not be constmed to be a waiver of those 
provisions, nor will it affect the validity of the Confract Documents, or the right of 
either party to enforce each and every provision. 

11.24 Notice. All notices or demands required to be given, in accordance with the 
terms of this Contract, will be given to the other party in writing, delivered by 
hand or registered or certified mail, at the addresses stated below, or to any 
other address the parties may substitute by written notice given in the manner 
prescribed in this paragraph. Notice given by facsimile or electronic mail (emait) 
will not be considered adequate notice. 

To City: City of Scottsdale 
Capital Project Management 
7447 E. Indian School Road, Suite 205 
Scottsdale, Arizona 85251 

To CMAR: Hunter Contracting Co. 
701 North Cooper Road 
Gilbert, AZ 85233 

11.25 Equal Employment Opportunity. During the performance of this contract the 
CMAR will follow the Federal government's Affimiative Action guidelines to 
ensure that employees or applicants applying for employment will not be 
discriminated against because of race, color, religion, sex or national origin. The 
CMAR must include the tenns of this provision in all contracts and subc^ontracts 
for Woric performed under this Contract, including supervision and oversight. 

11.26 No Preferential Treatment or Discrimination: In accordance v^h the 
provisions of Article II, Section 36 of the Arizona Constitution, the City will not 
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grant preferential treatment to or discriminate against any individual or group on 
the basis of race, sex, color, ethnicity or national origin. Additional City Rights 
Regarding Security inquiries. In addition to the foregoing, the City reserves 
the right to: (1) have an employee/prospective employee of the CMAR be 
required to provide fingerprints and execute other documentation as may be 
necessary to obtain criminal justice information pursuant to A.R.S. §41-
1750(G)(4); (2) act on newly acquired information whether or not the infonnation 
should have been previously discovered; (3) unilaterally change its standards 
and criteria relative to the acceptability of the CMAR's employees or prospective 
employees, or both; and, (4) object, at any time and for any reason, to an 
employee of the CMAR performing Work (including supervision and oversight) 
under this Contract. 

A. Tenns of this Provision Applicable to ail of CMAR's Contracts and 
Subcx}nfracts. The CMAR vwll include the terms of this provision for 
employee background and security checks and screening in all cx)nfracts 
and subcontracts for work performed under this Contract, including 
supervision and oversight. 

B. Materiality of Security Inquiry Provisions. The Security Inquiry 
provisions of this Contract are material to the City's entry into this 
Contract and any breach by the CMAR may, at the City's sole option and 
unfettered discretion, t>e considered to be a breach of contract of 
sufficient magnitude to terminate this Contiact. Termination will subject 
the CMAR to liability for its breach of confract. 

11.27 Hazardous Materials. Upon discovery of hazardous materials, as defined in 
Article 12, the CMAR vinll comply with all applicable lavys/ordinances and 
regulations and take all appropriate health and safety precautions. 

A. Unless included in the Work, if the CMAR encounters onsite or as material 
to be incorporated in the Woric, any material v̂ ĥich he reasonably believes 
to contain asbestos, polychlorinated biphenyl (PCB), or other tiazardous 
substances or materials regulated by public health laws, he will 
immediately stop work and report the condition to the City. 

B. If the material is found to contain asbestos, PCB or other hazardous 
substances or materials regulated by public health laws, the CMAR will not 
resume woric in the affected area until the material has been abated or 
rendered hannless. The CMAR and the City may agree, in writing, to 
continue Work in non-affected areas onsite. 

C. An extension of Contract Time may be granted in accordance with Article 
6. 

D. The CMAR will comply with all applicable lavre/ordinances and regulations 
and take ail appropriate health and safety precautions upon discx)very. 

E. Despite the provisions of this Article 11.27, the City is not responsible for 
Hazardous Conditions introduced to the Site by the CMAR, 
Subcontractors or anyone for whose acts they may be liable. The CMAR 
will indemnify, defend and hold harmless the City and the City's officers, 
directors, employees and agents from and against all claims, losses, 
damages, liabilities and expenses, including attorneys' fees and 
expenses, arising out of or resutting from those Hazardous Conditions 
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introduced to the Site by the CMAR, Subcontractors or anyone for whose 
acts they may be liable. 

11.28 Traffic Control 

A. Complete sfreet closures will not be permitted unless specified in the 
Spedal Provisions. The Traffic Engineering Director or designee must 
approve the timing and sequence of street closures at least 2 weeks 
before the closure. This approval is necessary to provide coordination 
with other roadway projects and special events. 

B. Adequate banicades and lighted warning signs must be installed and 
maintained by the CMAR throughout the duration of the Project. All traffic 
control must be in accjordance with the most recent City of Phoenix Traffic 
Confrol Manual or the approved bam'cade plan unless othen/vise specified 
in the Special Provisions. 

C. The CMAR must submit a constmction schedule and a barricade plan to 
the Constmction Coordinator for approval or modification at least 72 
hours before constmction is initiated. After review, the Construction 
Coordinator will forward the construction schedule and banicade plan to 
the Right of Way Manager (Traffic Engineering). The Constmction 
Coordinator will retum the approved bam'cade plan to the Contractor or 
ask for additional infonmation. 

D. The CMAR will comply with all provisions of the most recent City of 
Scottsdale Traffic Barricade Manual and any other traffic confrol 
provisions as may be provided in the technical specifications or in the 
approved barricade plan. 

E. The CMAR must insure that placement and maintenance of all temporary 
traffic control adheres to the City's Barricade Ordinance. Violations of the 
Ordinance are subject to fines set forth in the Ordinance. 

11.29 Material Source. No material source has been designated by the City for use on 
this Project. MAG Specification, Section 106 will apply as vwll 2008 Arizona 
Department of Transportation (ADOT) Standard Specifications, Section 106.1, 
106.2, 106.7 & 106.8, which outline controls and Section 1001-1, -2, & -4. 
concerning approval of Confrac:tor furnished material source and supplemental 
Contracts in regards to environmental analysis and the liability for materials 
testing costs. 

A. A CMAR and Subcontractor furnished source will be defined as a material 
source, which is neither an A.D.O.T. fumished source nor a commercial 
source, as defined in this Confract 

B. A commercial source will be defined as a material source in which the 
owner or producer has been for at least one year regularly engaged 
during regular business hours on a continuous basis in the processing 
and selling of sand, rock, ready mixed Portland cement concrete, 
asphaltic concrete and other similar products normally produced and sold 
to all parties. The cx)mpany will have an Arizona retail sales tax license. 

C. The CMAR and Subcontractor fumished material sources situated in the 
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100-year flood plain of any stream or watercourse, and located within 1.0 
mile upstream and 2.0 miles downstream of any highway stmcture or 
surfaced roadway crossing will not be allowed. 

D. The location of any new material source or existing non-commercial 
material source proposed for use on this Project will be reviewed by the 
appropriate agency having fiood plain management jurisdiction over the 
area of proposed source location. The CMAR and Subcontractor will 
obtain a letter from the agency addressed to the Contract Administrator 
certifying that the proposed source location confonns to the requirements 
of this Confract and applicable Standard Specifications as referenced. 

11.30 The CMAR will familiarize itself with tfie nature and extent of the Contract 
documents, woric to be performed, all local conditions, and Federal, State and 
Local laws, ordinances, mies and regulations that in any manner may affect cost, 
progress or performance of the work. 

11.31 The CMAR will take whatever steps, procedures or means necessary to remove, 
move, displace and save all native plants v^hin the contract work area in 
accordance with the City of Scottsdale's Ordinance No. 1438, Native Plants, and 
all applicable state and county statutes, ordinances, codes and other policy 
requirements and recognized methods, procedures, techniques and equipment 
for protection, salvage, and handling of all plants to be moved from the 
constmction area. This is not a pay item unless specified upon the Schedule of 
Bid Items. 

11.32 Endangered Hardwoods. Any constmction, building addition or alteration 
project which is financed by monies of this state or its political subdivisions wili 
not use endangered fropical harciwood unless an exemption is granted by the 
Direc t̂or of the State of Arizona, Department of Adminisfration. The Director will 
only grant an exemption if the use of endangered tropical hardwood is 
considered necessary for historical restoration or to repair existing facilities and 
the use of any substitute material is not practical. Any lease-purchase Contract 
entered into by tiiis state or its political subdivisions for constmction will specify 
that no endangered tropical hardwood may be used in the constmction unless an 
exemption is granted by the Director. As used in this subsection, "endangered 
tropical hardwood" includes ebony, lauan, mahogany or teak hardwood. 

11.33 Hours of Work. All constmction and associated Woric will not commence until 
one-half hour before sunrise nor continue after sundown. The record of the 
National Weather Service be used to determine the official time of these 
occun-ences. Constmction activity will include any Woric requiring the use of 
manually operated or power assisted tools or equipment and vehicles used to 
excavate, erect or deliver materials associated with construction. The building 
official or building inspection manager may upon vmtten request grant a variance 
from these times if just cause can be shown that Work must be done outside the 
prescribed time period. The variance will state the permit number, address, type 
of Woric. time period of the Work and the duration of the variance. The party 
requesting the variance will be responsible for notifying the adjacent property 
owners of the intended Woric and the duration of time. Nothing contained in this 
Contract will limit constiuction activity or cionstmction related noises between 
sunrise and sundown. 

11.34 Compliance with Federal and State l-aws. The CMAR understands and 
acknowledges tiie applicability to it of the American vintii Disabilities Act, the 
Immigration Reform and Confrol Aĉ t of 1986 and the Drug Free Workplace Act of 
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1989. The CMAR agrees to comply with these laws in performing this Contract 
and to permit the City to verify compliance. The CMAR will also comply with 
A.R.S. §34-301, "Employment of Aliens on Public Worics Prohibited", and A.R.S. 
§34-302, as amended, "Residence Requirements for Employees'*. The CMAR 
will include the temis of this provision in all contracts and sutx^ontracts for Woric 
performed under this Contract, including supervision and oversight. 

Under the provisions of A.R.S. §41-4401, the CMAR warrants to the City 
that the CMAR and all its subcontractors wilt comply with all Federal 
immigration laws and regulations that relate to their employees and that 
the CMAR and all its subcontractors now comply with the E-Verify Program 
under A.R.S. §23-214(A). 

A breach of this warranty by the CMAR or any of its subcontractors will be 
considered a material breach of this Contract and may subject the CMAR or 
Subcontractor to penalties up to and including termination of this Confract or any 
subcxjntract. 

The City retains the legal right to inspect the papers of any employee of the 
CMAR or any subcontractor who works on this Contract to ensure that the CMAR 
or any subcontractor is complying with the wan'anty given above. 

The City may conduct random verification of the employment records of the 
CMAR and any of its subcontractors to ensure compliance virith this warranty. 
The CMAR agrees to indemnify, defend and hold the City harmless for, from and 
against all losses and liabilities arising from any and all violations of these 
statutes. 

The City will not cx)nsider the CMAR or any of its subcontractors in material 
breach of this Contract if the CMAR and its subcontractors establish that they 
have complied with the employment verification provisions prescribed by 8 USCA 
§1324(a) and (b) of the Federal Immigration and Nationality Act and the E-Verify 
requirements prescribed by A.R.S. §23-214(A). The "E-Verify Program" means 
the employment verification pilot program as jointiy administered by the United 
States Department of Homeland Security and the Social Security Administration 
or any of its successor programs. 

The provisions of this Article must be included in any contract the CMAR enters 
into with any and all of its subcx)ntractors who provide services under this 
Contract or any subcontract. "Services" are defined as furnishing labor, time or 
effort in the State of Arizona by a contractor of subcontractor. Services include 
constmction or maintenance of any structure, building or transportation facility or 
improvement to real property. The CMAR will take appropriate steps to assure 
that all subcontractors comply with the requirements of the E-Verify Program. 
The CMAR's failure to assure compliance by all its' sut>confractors vwth the E-
Verify Program may be considered a material breach of this Contract by the City. 

A. Compliance with Americans with Disabilities Act 

The CMAR acknowledges that, pursuant to the Americans with 
Disabilities Act (ADA), programs, services and other activities provided by 
a public entity to the public, v\/hether directly or through a contractor, must 
be ac<:essible to the disabled public. The CMAR v^ll provide the services 
specified in this Contract in a manner that complies with the ADA and any 
and all otiier applicable federal, state and local disability rights legislation. 
The CMAR agrees not to discriminate against disabled persons in the 
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provision of sen/ices, benefits or activities provided under this Contract 
and further agrees that any violation of this prohibition on the part of the 
CMAR, its employees, agents or assigns will constitute a material breach 
of tiiis Contiact. 

11.35 Data Confidentiality 

A. As used in this Contract, data means all information, whether written or 
verbal, including plans, photographs, studies, investigations, audits, 
analyses, samples, reports, calculations, intemal memos, meeting 
minutes, data field notes, work product, proposals, correspondence and 
any other similar documents or information prepared by or obtained by 
the CMAR in the perfonnance of this Contract. 

B. The parties agree that all data, including originals, images, and 
reproductions, prepared by, obtained by, or transmitted to the CMAR in 
connection with the CMAR's performance of this Contract is confidential 
and proprietary information belonging to the City. 

C. The CMAR will not divulge data to any third party without first obtaining 
the written consent of the City. The CMAR will not use the data for any 
purposes except to perform the services required under this Contract. 
These prohibitions will not apply to the following data provided the CMAR 
has first given the required notice to the City: 

1. Data, which was known to the CMAR before its performance 
under this Contract unless the data vras acquired in connection 
with the Work performed for the City; 

2. Data which was acquired by the CMAR in its performance under 
this Confract and vvhich was disclosed to the CMAR by a third 
party, who to the best of the CMAR's knowledge and belief, had 
the legal right to make any disclosure and the CMAR is not 
othenvise required to hold the data in confidence; or 

3. Data, whiĉ h is required to be disclosed by virtue of law, regulation, 
or court order to which the CMAR is subject. 

D. In the event the CMAR is required or requested to disclose data to a third 
party, or any other infonnation to which the CMAR became privy as a 
result of any other contract with the City, the CMAR will first notify the City 
as required In this Article of the request or demand for the data. The 
CMAR will give the City sufficient facts so that the City can be given an 
opportunity to first give its consent or take the action that the City may 
consider appropriate to protect the data or other information from 
disclosure. 

E. Unless prohibited by law, within 10 days after completion of services for a 
third party on real or personal property owned or leased by the City, the 
CMAR wiil promptly deliver, as required in this Article, a copy of all data to 
the City. All data will continue to be subject to the confidentiality 
requirements of this Contract. 

F. The CMAR assumes all liability for maintaining the confidentiality of the 
data in its possession and agrees to compensate the City if any of the 
provisions of this Article are violated by the CMAR, its employees, agents 
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or Subconsultants. Solely for the purposes of seeking injunctive relief, it 
is agreed that a breach of this Article will cause irreparable harm that 
justifies injunctive relief in court. 

11.36 Confiict of Interest 

A. To evaluate and avoid potential conflicts of interest, the CMAR will 
provide written notice to the City, as stated in this Article, of any work or 
services performed by the CMAR for third parties that may involve or be 
associated with any real property or personal property owned or leased 
by the City. The notice will be given 7 business days before 
commencement of the Project by the CMAR for a third party, or 7 
business days before an adverse action as defined below. Written notice 
and disclosure will be sent to the City's Senior Representative identified in 
Article 7.3. 

B. Actions that are considered to be adverse to the City under this Contract 
include but are not limited to: 

1. Using data as defined in this Contract acquired in connection with 
this Contract to assist a third party in pursuing administrative or 
judicial action against the City; 

2. Testifying or providing evidence on behalf of any person in 
connection with an administrative or judicial action against the 
City; and 

3. Using data to produce income for the CMAR or its employees 
independentiy of performing the services under tiiis Contract, 
without first obtaining the vnitten consent of the City. 

C. The CMAR represents that except for those persons, entities and projects 
identified to the City, the services to be perfonned by the CMAR under 
this Contract are not expected to create an interest with any person, 
entity, or third party project that is or may be adverse to the interests of 
the City. 

D. The CMAR's failure to provide a written notice and disclosure of the 
information as required in this Article on Conflicts of Interest will constitute 
a material breach of this Confract. 

11.37 Commencement of Statutory Limitation Period and Statute of Repose 

A. Before Final Completion. As to acts or failures to act occurring before 
the relevant date of Final Completion, any applicable statute of limitations 
will commence to mn and any alleged cause of action will have accmed 
in any and all events not later than the date of Final Completion. 

B. Between Punch List Preparation and Final Completion. As to acts or 
failures to act occuning between the relevant date of Punch List 
Preparation and before Final Completion, any applicable statute of 
limitation vwll begin to mn and any alleged cause of action vwll have 
accrued in any events not later than the date of Final Completion. 

C. After Completion. As to acts or failures to act occurring after the date of 
Final Completion, any applicable statute of limitations vwll commence to 
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mn and any alleged cause of action wilt have accmed in any and all 
events not later than the date of any correction of the Work or failure to 
con-ect the Work by the CMAR, or the date of actual commission of any 
other act or failure to perfonn any duty or obligation by the CMAR or the 
City, whichever occjurs last. 

D. Statute of Repose. The time period for the applicable Statute of Repose 
will begin to run at the time specified in A.R.S §12-552 as it is amended 
or renumbered from time to time. 

11.38 Existing Work Occurring Near Traffic Signal Equipment 

The Contractor will use due care when excavating at or near intersections where 
traffic signal underground conduit is located. The Conti^ctor vinll notify the CPM 
Inspector, 48 hours in advance, of any work at the intersections. The Contractor 
will be responsible for the installation and maintenance of temporary overhead 
traffic signal cable as specified by the Sfreets Department when underground 
conduit is to be severed by excavations at the intersection. The Traffic Signals 
Supervisor will have all underground traffic conduit located and wilt provide the 
necessary City Traffic Signal Technicians to assist the Contractor in identifying 
wiring phases and direction of conduit mns upon 24 hours notice from the 
Contractor and at least 1 day before the Contractor's scheduled wiring and 
installation of temporary cables. The Contractor wili be responsible for the wiring 
and connection of all temporary cable within the pull boxes and terminal 
compartments. The Traffic Signals Supervisor will provide a City Traffic Signal 
Technician to assist the Confractor with connecting field wiring within the traffic 
signal control cabinet. The Contractor will provide, at his expense, two (2) off-
duty uniformed Polic^e Officers to direct fraffic while the traffic signal is turned off 
and the wiring is transferred. The Confractor will be responsible as specified by 
the Streets Department for the repair and restoration of all traffic signal overhead 
and underground items that have been damaged or modified. Intersections with 
communications and/or CCTV cameras will iDe restored to full functionality within 
24 hours, if they are disturbed during construction. The CPM lnspec;tor shall 
contact the Traffic Management Center (TMC) (480) 312-7777, 24 hours in 
advance, to coordinate the outage. The City does not allow the splicing of 
Magnetic Detector Loops. 

11.39 Temporary Traffic Signals 

The Contractor shall provide and install temporary traffic signals if at any time 
during constmction the alignment of the traffic lanes is such that two traffic signal 
indications for any movement are not within a 20 degree cone of vision from the 
driver's eye located ten feet behind the stop bar position as specified in Section 
4D.15 of the MUTCD. The Contractor shall submit a temporary traffic signal plan 
to the Constmction Coordinator for approval at least 14 days in advance of 
installation of the temporary traffic signal equipment. For short durations, the 
Contractor may obtain approval from the Construction Coordinator to utilize a 
uniformed Police Officer to direct traffic through the intersection when the above 
criteria are not met. The Constmction Coordinator shall be responsible for 
notifying tiie City of Scottsdale Intelligent Transportation Systems (ITS) division 
of any and all changes that will have an effect on the normal flow of fraffic 
operation. (See TMC note above) 
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11.40 Temporary Vehicle Detection 

For all constmction projects in the City of Scottsdale within duration of 15 days or 
more, temporary vehicle detection wilt be required for all approaches at 
signalized intersections that currentiy have loop detection which will be disturbed 
by the constmction. In addition, traffic signal communications (telephone or 
other) to the central signal computer and CCTV (if present) shall be maintained 
continuously during the course of the projec:t. Woric under this item shall consist 
of furnishing all labor, equipment and materials necessary to install temporary 
traffic signal detection, and maintain signal communications. The Contractor or 
sut>-confractor through the life of the project shall maintain the detection zones 
and communications by ensuring full functionality 24 hours a day, 7 days a week. 
The Contractor shall be responsible for the ongoing operation of the detection 
equipment, which may require redeployment of detection zones as traffic 
barricading and lane use changes require. 

The work shall be performed as specified in Sections 11.38 - 11.40, herein and 
as directed by the Constmction Coordinator, Traffic Engineering and Signal 
Maintenance Departments. 
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ARTICLE 12 - DEFINITIONS 

"Contract" means this fully executed Contract between the City and CMAR. 

"Allowance" means an agreed amount by the City and the CMAR for items which may be 
required to complete the scope of work. 

"Change Order" means a written order signed by an authorized representative of the City 
and which approves changes in the total compensation or time allowed for completion of 
sen/ices consistent with S.R.C. Sec. 2-200. 

"City" means the City of Scottsdale, Arizona, an Arizona municipal corporation. Regulatory 
activities handled by the City of Scottsdale Development Services. Planning and Fire 
Departments or any other City department are not subject to the responsibilities of the City 
under this Contract 

"City's Senior Representative" means the person designated in Article 7.3. 

"Clarifications and Assumptions" - this documents is prepared by the CMAR and accepted 
by the contract Adminisfrator. Generally the List identifies the CMAR's means and methods 
used to developing the GMP and identifies unresolved constiuction or site issues that may 
impact constmction progress. The List of Clarifications and Assumptions may need 
additional confirmation or study by the project design team othenvise could have cost impact 
to the GMP. 

"Constmction Coordinator" means a City employee who coordinates the daily constmction 
activities with the contractor, and with their inspection staff that performs quality control 
inspections, enforces project plans and specifications and adopted City codes and 
ordinances. 

"Constmction Doc^uments" means the plans; specifications and drawings prepared by the 
Design Professional after correcting for permit review requirements and incorporating 
addenda and approved change orders. 

"Constmction Fee" means the CMAR's home office overhead and profit, whether at the 
CMAR's principal or branch offices. TTiis includes the home office costs and any limitations 
or exclusions that may be included in the General Conditions for the constmction phase. 

"Constmction Manager at Risk" or "CMAR" means a project delivery method in which; 
(a) There is a separate contract for design services and a separate contract for 

construction services, except that instead of a single contract for constmction 
services, the agent may elect separate contracts for preconstmction services 
during the design phase, for construction during the constmction phase and for any 
other construction services. 

(b) The contract for constmction services may be entered into at the same time as the 
contrad for design services or at a later time. 

(c) Design an consfruction of the project may be either 
(i) Sequential with the entire design complete before construction commences. 
(ii) Concun-ent with the design produced in two or more phases and constiuction 

of some phases commencing before the entire design is complete. 
(d) Finance services, maintenance services, operations services, preconstmction 

services and other related services may be included. 

"Contract Administrator" means the person designated in Article 7.3. 

"CMAR's Representative" means the person designated in Article 7.3 (B). 
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"CMAR's Senior Representative" means the person designated in Article 7.3 (B). 

"Contingency, Project" means the City may, at its discretion, order changes in the scope of 
the Project. The amount of the Project Contingency isset solely by the City and will be in 
addition to the Project costs included in the CMAR's GMP packages. Use and management 
of the Project Contingency is described in Article 4.3 (D). The Project Contingency is an 
amount to cover changes initiated by the City, which may be incorporated into the GMP as 
an allowance at the City's discretion. 

"Contract Documents" means the following items and documents in descending order of 
precedence executed by the City and the CMAR: (i) all written modifications, addenda and 
Change Orders; (ii) this Contract, including all exhibits and attachments; (iii) written 
Supplementary Conditions; (iv) Constmction Documents; (v) GMP Plans and Specifications; 
(vi) the Preconstmction Agreement. 

"Confract Time(s)" means the Day(s) set forth in Article 3 subject to adjustment in 
accordance with this Contract. 

"Cost of the Woric" means the direct costs necessarily incurred by tfie CMAR in the proper 
performance of the Work. The Cost of the Woric must include direct labor costs, subcontract 
costs, costs of materials and equipment incorporated in the completed construction, costs of 
other materials and equipment, temporary facilities, building permit fees, materials testing, 
and related items. The Cost of the Work will not include the CMAR's constmction fee, 
general conditions fee, taxes, bonds, or insurance costs. 

"Day(s)" mean calendar days unless othenvise specifically noted in the Contract 
Documents. 

"Delay" means an unanticipated event or interference with the progress of a critical path 
work activity being performed at the time that causes tiie completion date of the Project to 
be extended. Delays may be caused by the City, the CMAR, third parties or Force Majeure 
events. Delays may be excusable, compensable, non-compensable or concurrent. 

"Delay, Compensable" means delay that results from the City's actions or inactions that 
entitle the CMAR to both a time extension and delay damages. 

"Delay, Concurrent" means two or more delays, within the same timeframe, both of which 
would independently impact the Project's critical path. If one delay is caused by the City 
and the other by the CMAR, the CMAR will generally be entitled to an excusable, non-
compensable time extension, to the degree the delays may "overiap." 

"Delay, Excusable" means an unforeseeable delay caused by an event beyond the control 
and without the fault or negligence of the CMAR (including its suppliers and subcx>ntractors). 
Excusable delays may be compensable or non-compensable, depending upon whether the 
terms of the Confract or the law allows recovery of delay costs. Unless otherwise shown, it 
will generally be presumed that these delays are non-compensable. 

"Delay. Non-Excusable" means a delay within the control of the CMAR, its suppliers and 
subcontractors, or a delay resulting from a risk taken by the CMAR under the terms of the 
Contract. The CMAR will not be due any time extension or delay damages, and may l:>e 
responsible for paying to the City, actual or liquidated damages for the delay. 

"Deliverables" means the woric products prepared by the CMAR in performing the scope of 
work described in this Contract. Some of the major deliverables to be prepared and 
provided by the CMAR may include, but are not limited to: Consfruction Management Plan, 
Project Schedule, Schedule of Values, altemative system evaluations, procurement 
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strategies and plans, cost estimates, constmction market surveys, cash fiow projections, 
GMP Proposals, Subcontractor procurement plan. Subcontractor Confracts, Subcontractor 
bid packages, Supplier Contracts, and others as indicated in this Contract or required by the 
Project Team. 

"Design Team" refers to licensed design professionals that have been selected to work on 
the Scottsdale Road Streetscape Segment 6 Project by the City. The Design Team has a 
services contract to furnish the design or constmction administration for the Project. The 
Scottsdale Road Streetscape Segment 6 Project Design Team is lead by James Taitlon, a 
member of the firm Wooci/Patel and Associates. 

"Design Phase Services Agreement" means the Preconstmction Agreement entered into 
between the CMAR and the City in Agreement No. 2012-127-COS-A1. This Agreement will 
contain the provisions associated with the development of the GMP Proposal by the CMAR. 
Wherever a conflict exists between this Confract and the Preconstruction Agreement, the 
terms of this Contract wilt control. 

"Differing Site Conditions" - Comply with M.A.G Standard Specifications Subsection 102.4. 

"Field Order" means a written field directive prepared and signed by the City, directing a 
change in work that may or may not include an adjustment In contract price or contract time. 

"Final Acc^eptance" means the completion of the Work as prescribed in Article 3.3 (G). 

"General Conditions" - General Conditions are negotiated amounts of project supervision 
and other direct costs according to construction term. These costs are not refiected in other 
GMP items. Costs may include, but are not limited to, the following: Project Manager, 
Superintendent, Full-time General Foremen, workers not included as direct labor costs 
engaged in support (e.g. loading/unloading, clean-up, etc.) and administrative office 
personnel. Other costs may include: temporary office, fencing and other facilities, office 
supplies, office equipment, minor expenses, utilities, vehicles, fuel, sanitary facilities, and 
telephone services at the site. 

"Guaranteed Maximum Price (GMP) Plans and Specifications" means the documents used 
to establish the GMP and made part of this Contract by reference. 

"Guaranteed Maximum Price" or "GMP" means the sum of tiie maximum cost of the Work as 
given in the GMP proposal; the CMAR's Construction Fee; General Conditions. Taxes, 
Bonds, Insurance and Project Contingency. 

"Guaranteed Maximum Price (GMP) Proposal" - The offer or proposal of the CMAR 
submitted on the prescribed fonn stating the GMP prices for the entire Work or portions of 
the Work to be performed during the consfruction phase. 

"Hazardous Materials" - means 
(a) Any substance designated pursuant to sections 311(b)(2)(A) and 307(a) of the clean 

water act. 
(b) Any element, compound, moisture, solution or substance designated pursuant to 

section 102 of CERCLA. 
(c) Any hazardous waste having the characteristics identified under or listed pursuant to 

section 49-922. 
(d) Any hazardous air pollutant listed under section 112 of the federal clean air act (42 

United States Code section 7412) 
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(e) Any imminently hazardous chemical substance or mixture with respect to which the 
administrator has taken action pursuant to section 7 of the federal toxic substances 
control act (15 United States Code section 2606). 

(f) Any substance which the director, by mle, either designates as a hazardous 
substance following the designation of the substance by the administrator under the 
authority described in subdivisions (a) and (e) of this paragraph or designates as a 
hazardous substance on the basis of a determination that such substance represents 
an imminent and substantial endangennent to public health. 

"Legal Requirements" means all applicable federal, state and local laws, codes, ordinances, 
mIes, regulations, orders and decrees of any govemment or quasi-governmental entity 
having jurisdiction over the Project or Site, the practices involved in the Project, Site, or any 
Woric. 

"Liquidated Damages" means an amount the CMAR will pay as required in Article 3.4. 

•̂ Must" and "Will" as used in this Contract are mandatory. 

"Notice to Proceed" means a vmtten notice given by the City to the CMAR fixing the date on 
which the CMAR will start to perform the CMAR's obligations under this Contract. 

"Owner Agent," "City's Agent" or "Owner Representative" see "City's Senior Representative." 

"Payment Requesf means a monthly progress payment request that is based on a monthly 
estimate of the dollar value of the Work completed. 

"Preconstmction Services" means advice given during the design phase. Preconstruction 
Services will be contracted for betw^n the City and the CMAR in accx)rdance with the 
provisions of Article 1.3, as required by A.R.S. §34-603(C) (1) (c). Services may include the 
followring: design review, pnDject scheduling, constmctability reviews, alternate systems 
evaluation, cost estimates, GMP preparation, and subcontractor bid phase services. 

"Preconstruction Agreement" means that certain agreement entered into by the City and the 
CMAR to cover preconsfruction and design services. The Agreement is Contract No. 2012-
127-COS, and is dated tiie 21^* day of August, 2012, a copy of which is filed in the offices of 
Capital Pojects ManagemenL 

"Product Data" means illustrations, standard schedules, performance charts, instructions, 
brochures, diagrams and other infomnation furnished by the CMAR to illustrate materials or 
equipment for some portion of the Woric. 

"Project" means the Work to be completed in the execution of this Contract as described in 
the Recitals and in Exhibit A attached. 

"Project Record Documents" means the documents created pursuant to Article 1.6. 

"Punch List" means those minor items of Work to be completed before Final Acc^eptance 
which do not prevent the Project from being used for the purpose for which it is intended and 
which will not prevent the issuance of a Certificate of Occxjpancy. 

"Samples" means physical examples that illustrate materials, equipment or wortcmanship 
and establish standards by which the Woric v^ll be judged. 
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"Savings" means the difference between the Guaranteed Maximum Price and the Final Cost 
of the Work (including CMAR's Fee). One Hundred Percent (100%) of savings will accme to 
the City, unless otherwise agreed in the itemization of the Guaranteed Maximum Price. 

"Schedule of Values (SOV)" means the Document specified in the consfruction phase, which 
divkJes the Contract Price into pay items so that that the sum of all pay items equals the 
Contract Price for the constmction phase Woric, or for any portion of the Woric having a 
separate specified Contract Price. The SOV may or may not be output from the Progress 
Schedule depending on whether the Progress Schedule is cost-loaded or not. 

"Shop Drawings" mean drawings, diagrams, schedules and other data specially prepared for 
the Work by the CMAR or a Subcjontractor, Sub-subcontractor, manufacturer, supplier or 
distributor to illusfrate some portion of the Woric. 

"Site" means the land or premises on which the Project is located generally described as 
Northsight Boulevard from 365 LP south of Hayden Road to Frank Lloyd Wright Boulevard 
(including this intersection). Hayden Road approximately 500 LF both south and north of 
Northsight Boulevard, and the southside of Frank Lloyd Wright from Northsight to Hayden 
Road, Scottsdale, Arizona. The CMAR will require all subcontractors to include the street 
address of the Project Site in their contracts. 

"Specifications" means those sections of the Contract Documents for the constmction 
phase consisting of written technical descriptions of materials, equipment, constmction 
systems, standards and workmanship as applied to the Work and certain applicable 
administrative details. 

"Subcontractor" means any person or entity retained by the CMAR as an independent 
contractor to perform a portion of the Work and must include material men and suppliers. All 
subcontractors must be selected in accordance with the selection plan stated in Article 1.12. 

"Substantial Completion" means when the Woric, or when an agreed upon portion of the 
Woric is sufficientiy complete so that the City can occupy and use the Project or a portion of 
it for its intended purposes. This may include, but is not limited to: (a) approval by the City 
Fire Marshall and local authorities (Certificate of Occupancy); (b) issuance of elevator 
permit; (c) demonstration to the City that all systems are in place, functional, and displayed 
to the City or its representative; (d) installation of all materials and equipment; (e) City review 
and acceptance of all systems; (f) City review and acceptance of draft O&M manuals and 
record documents; (g) City operation and maintenance training completed; (h) HVAC test 
and balance completed (provide minimum 30 days before projected substantial cx^mpletion); 
(i) completed landscaping and site work; and G) Anal cleaning. 

"Supplier" means a manufacturer, fabricator, supplier, distiibutor, material man or vendor 
having a direct contract with the CMAR or any Subcontractor to fumish materials or 
equipment to be incorporated in the constmction phase woric by the CMAR or any 
Subcontractor. 

"Total Float" means the numt)er of Days by which the design phase services or consfruction 
phase Woric or any part of these phases may be delayed without necessarily extending a 
pertinent schedule milestone in the Project Schedule. 

"Work" means the entire completed constmction or the various separately identifiable parts 
of the constmction, required to be fumished during Uie constmction phase. Woric includes 
and is the result of performing or fumishing labor and furnishing and incorporating materials, 
resources and equipment into the constmction, and perfonning or fumishing servicjes and 
documents as required by the Confract Documents for the constmction phase. 
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THE CITY OF SCOTTSDALE 

CONTRACT NO. 2013-124-COS 

The CMAR agrees that this Contract, as awarded, is for the stated woric and understands that 
payment for the total work will be made on the basis of the indicated amount(s), under the terms 
and conditions of the Contract. 

THE CITY OF SCOTTSDALE ATTEST: 

W.J. "Jim" Lane, Mayor Carolyn Jagger, City Clerk 

CONSTRUCTION MANAGER AT RISK: 

By: 

Print Name, Title 
Hunter Contracting Co. 

RECOMMENDED: 

Derek E. Earie 
City Engineer, Public Worics 

Edward M. Howard 
Risk Management Director 

Elaine Mercado 
Contract Administrator 

APPROVED AS TO FORM: 

WaiJitJum, Ciljf Attomey 
By: Clifford J. Frey ^ ^ 

Senior Assistant City Attomey 
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EXHIBIT A 
PROJECT DESCRIPTION 

SCOPE OF WORK 

Following is a brief description of the Project for which the constmction phase services in this 
contract are to be performed: 

The work includes channelization of traffic, native plant inventory and salvage, asphalt removal, 
trenching, installation of PVC conduit, slurry backfill, installation of concrete manhole/pull t>oxes, 
implementation of Scottsdale Streetscape Guildelines and Scenic Drive recommendations, 
public outreach, and restoration of asphalt trench patching, and pavement markings. 
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EXHIBIT B 
PRECONSTRUCTION AGREEMENT 

(CONTRACT 2012-127-COS-A1 IS ON FILE) 
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EXHIBIT C 

SUBMITTAL REQUIREMENTS FOR THE GMP 

GMP submittal, one copy for review. 

Two (2) copies will t>e requested by Capital Project Management prior to contract execution. 

A. Scope of Work will consist of a brief description of the work to be performed by CMAR 
and major points that the CMAR and the City must be aware of pertaining to the scope, 
(normally one paragraph is sufficient) 

B. A summary of the GMP with a total for each of the components of the GMP as listed in 
its definition in Article 1 as shown in the table below: 

B l . The Project Requirements cost are for non-permanent construction work that is 
necessary to support CMAR and sub-contractor's work. Examples are temporary power, 
security guard traffic control rental equipment (paid for by CMAR) and signage. It is an 
Allowance to be verified by expenses at end of cxjnstmction. Submittal for Project 
Requirements costs should be itemized. 

B2. The General Conditions are costs incurred by the CMAR during the constmction phase. 
General conditions includes, but is not limited to the following types of costs; payroll 
costs for project manager or constmction manager, but not both, payroll costs for the 
superintendent and full-time general foremen, payroll costs for management personnel 
working on the site, woricers not included as direct tabor costs engaged in support (e.g. 
loading/unloading, clean-up, etc.), adminisfrative office personnel, costs of offices and 
temporary facilities including office materials, office supplies, office equipment, minor 
expenses, utilities, fuel, sanitary facilities and telephone services at the Site, costs of 
liability insurance premiums not included in labor burdens for direct labor costs, costs of 
bond premiums, costs of consultants not in the direct employ of the CMAR or 
Subcontractors, fees for pennits and licenses allowed in the confract. Charges for some 
home office administrative personnel may be included in General Conditions if agreed 
upon by both CMAR and City. 

C. Schedule of Values - spread sheet with the estimated bid or cost organized by 
subconfract categories, allowances, bid contingency, general conditions costs, taxes, 
bonds, insurances, and the CMAR's construction phase fee. The supporting document 
for the spreadsheet must be provided in an organized manner that correlates with the 
schedule of values. The backup information shall consist of the request for bids, bids 
received, and clarification assumptions used for the particular bid item listed on the 
schedule of values, if applicable. 
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iite 
A Sub-Contractors Cost of Woric (Labor. Materials, Equipment, Wan-anty) $ 2.235,745.22 

Bl Projec:t Requirements (Allowance) $ 11,013.80 

B2 CMAR Constmction Fee 5.0% $ 112.337.95 

C CMAR Cost of Woric (Labor, Materials. Equipment, Wan-anty. Profit) $ 102,037.79 

D Total Cost of Work $ \2;46i 13476 

E General Conditions (Allowance) 6.74% $ 169,673.20 

Fl Payment and Perfonmance Bond 0.66% $ 22,119.96 

F2 Insurance 0.98% $ 24,588.00 

G Sales Taxes (inclucies wateriine material sales tax credit) 5.17% $ 138.427.57 

H CMAR INDIRECT COST 

1 PROJECT CONTINGENCY 

J TOTAL GMP $ 2.915,943.50 

GMP Formulas: 

Total Cost of Wortc: A+B1+B2+C = D 

CMAR Indirect Cost: E+F1+F2+G= H 

Total GMP: D+H+l= J 

D. A list of the Plans and Specifications with latest issuance date including all addenda 
used in preparation of the GMP proposal. The plans used for the GMP must fc>e date 
stamped and signed by CMAR. Design Consultant, and Project Manager using the 
format below. 

Plans Used for Preparation of GMP No. 

CMAR Date 

Design Consultant Date 

Project Manager Date 
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E. A list of the clarifications and assumptions made by the CMAR in the preparation of the 
GMP proposal, to supplement the information contained in the documents. 

F. A Critical Path Method (CPM) diagram constmction schedule. 

NOTE: The submittal package must be kept as simple as possible all on 814 x 11 sheets. Color 
or shading must be kept to a minimum. If used, make sure the color or shading will not affect 
the reproduction of the submittal in black and white. 

Finai GMP submittal wiil consist of the following: 

1. Two (2) copies of the GMP (perforated as requested by Bids & Specifications) Velo or 3-
hole punched. 

2. One copy of the plans and technical specifications used to arrive at the GMP (signed by 
Design Consultant, CMAR and Project Manager). 

3. List of Clarifications and Assumptions 
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1. Scope of Work 

This project is located in Scottsdale, Arizona, along Scottsdale Road between Pinnacle 

Peak Road and Ashler Hills Drive. The work generally consists of installing new APS and 

Cox PVC duct bank within the Scottsdale Road Right-of-Way. Work includes 

channelization of traffic, asphalt removal, trenching, installation of PVC conduit, slurry 

backfill, installation of concrete manhole / pull boxes, asphalt trench patching, and 

pavement markings. 
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Scottsdale Rd. Beautification Conye 
Oty of AiTzpna CONTRACTING CO. 

[^e: i18^i-13 

A Sub-Contractors Cost of Work (Labor, Materials, Equipment. Wancinty) $ 2,235,745.22 

Bl Project Requirements (Allowance) $ 11.013.80 

B2 CMAR Construction Fee | 5.0% $ 112,337.95 

C CMAR Cost of Work (Labor, Materials, Equipment, Wan^nty, Profit) $ 102.037.79 

D Total Cost of Woric 

^ :••. E General Conditions (Allowance) 5.82% $ 169,673.20 

Fl Payment and Perfonnance Bond 0.76% $ 22.119.96 

F2 Insurance 0.84% $ 24,588.00 

G Sales Taxes 5.17% $ 138,427.57 

H CMAR INDIRECT COST 

i PROJECT CONTINGENCY 

J TOTAL GMP $ 2,915,943.50 

PROJECT NAME: SCOTTSDALE ROAD STREETSCAPE SEGMENT 6 

PROJECT NO. - 4Q0O0205 

THE CITY OF SCOTTSDALE 
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(a) GMP Summary Continued (Project Requirements Breakdown) 

Project Requirements 
ProjectSlgns 4iEA J $ 957.33j $ 3,829.32 
Yard SetHjp ' ] I 1 D Y ' T $ 3,434.51 [ $ I 3,434 51 
Security SIMO { $ "450^00 [$^^^^ 7 2.250.60 
Hot Line T STMO j $ 300^00 i $ 1.500.00 ] 

Project RequiramenteT^ 11,013.83 

PRO^CT NAME; SCOTTSDALE ROAD STREETSCAPE SEQMEKT 6 THE CITY OF SCOTTSDALE 
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(b) GMP Summary Continued (General Conditions Brealcdown) 

General Conditions 
iDust Control Pemiit IILS ; $ 3,855.00 1 $ 3,855.00 i 
jClean^Up _ { I jLS 1 $ 

!$"• 
1,717261 

l.$ 5,57220] 
iTemp Facilities 

Office Rent 5]MO" ' '1 $ 1,000.00 T$ 5̂ 000.66; 
Mobile Mini 51 MO \ $ 285.00 1 $ 1,425.00 : 
Utilities, Phone, Internet & Power ; 5; MO 485.00 ; $ 2,425.00 \ 
l=ence Rental (Based on BOOlf 200*x266i 5; MO i$... 180.00 i $ 900.66 ] 

\ _ Water & Ice " 5|M6 175^60' i $ 875.00; 
Supplies 5 [MO 255.00 \ $ 7f.276;o6"i 
Clean Office i 5]M6 i$ 90.00 \ $ 45a6o 1 
bumpster 5! MO \ $ 700.00 1 $ 3,500.00 \ 
J-John 5jM0 : $ 95.00 ; $ 475.00 \ 
J-John Holding Tank 5iM0 ; $ 160.00 i $ 800.00 i 
Rent Office Fumlkire 5 MO 1$ 350.00 1$ i,75a6b 1 

I Office Safety Su 5[Mp i $ 80.00 ! $ 400.00 ; 
i 1$ 19.275.00 J 

iSupervision 
i JProject Manager 2!5l'MO" "•'.nil ' ll.39^ 

i 

28.498.801 
Project Engineer "5: MO \ $ 7,876.00 1 $ 39,380.00 \ 
Project Superintendent 
Pick ups 

5iM0 
IZSTMO 

L.$ 
; $ 

9,889.44 
2,200.00 

i $ 
1$ 

49,447.20 ; 
27;500.6o ; 

General Condlttons Total: 

144^26.00 

169,673.20 

PROJECT NARE SCOTTSDALE ROAD STREETSCAPE SEGMEMT 6 

PROJECT NO. - 400-D0205 

THE CTTY OF SCOTTSDALE 
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3. Schedule of Values 
[Scptedale Rd BeaiJtififartiOT Comrerslon Project 
City of Scptedale, A _ ; Date: ;i8-Jul-13 

pesalptkMi total Cost 
:5ul|i>!»ntfact^ Hunter Total 

jDfY Utilities 
1.1 iPavement Replacement COS Det 2200 Modified 111552 , jLF. J 44.36J 512;,446.72J 5(5,746.56 i 6,700L16 

1.2' :TrerKh&jM 

llrench & badcfiii per APS dtJ F2 
J 3 ^ 4 " ' 

1382 " ' 

" jLJF , j ' 61,93ai2 r -
1.3""'"' 

:TrerKh&jM 

llrench & badcfiii per APS dtJ F2 
J 3 ^ 4 " ' 

1382 " ' 4p.MJ 15^585.60J 15,585.60 j -
1.4 iTrendi & backfill per APS dtl F3 !281 " 11,92ZM -
L 5^ ' [ {Trench & backf))} per APS dtt F4 ^iS74 JlJF \ ia28 ; 16> £Ba 72 i 16,850.72 1 -

jTrendi & backfill per APS dtl F7 • 10_ _ jlf _ j 78.90] 789.00j 789.qoJ -
L7 Trench & backfill per APS dtl F8 | io 8L80 [ 8iioor'_ 8iabo \ -
1.8 Trench & badcfiii per APS dti F9 46.82 1 5 , m 3 0 j 5,38^30 j 

Trench & badcfiii per APS dti FIO •isds' ilf" 1 ^ " 17.29 i i73L45 i 8,731.45 i -
i io _ Trench & backflH per APS dtl F l l J382 _ JLF i 14 . 64 \ 5,592.48 ; 5,592.48; 

L l l " itrench & backfill per APS dtl F12 U59 " i L F } 36.21 16,6^39 f 16^620.39] -
L12 •Jre.nch & teckfill Jig ]HLra r ©0.90 [ 68a90 j J -
L13 T r e n i & ItedSn F15 

[TrenS &ba^^ 

iTrench & tedcfi/i per APS dti^ 

I i f i ' iUF \ 11L79; 1,788.64 : I,78a64 i -
1.14 

T r e n i & ItedSn F15 

[TrenS &ba^^ 

iTrench & tedcfi/i per APS dti^ 

;LF ; 9Lgo; 9,006.20 i 9,006.20 I -
LIS 

T r e n i & ItedSn F15 

[TrenS &ba^^ 

iTrench & tedcfi/i per APS dti^ :3747 _ 29.6Sj 11X210.95 1 11X210.96 J -
L16 iTrench & backfill per APS dtl JT2 Jl9S ' " 117.61 J \ .22,93^95 22,933.95 i -
£17 Trench & badcflll per APS dti JT3 51761 22.49 1 39,60189 ! 39,604.89 i -
LIB T r e n d i & b a ( ^ 125.10: 1X259.00 j 11,259.00 i -
L IS ' [irrenS & baciSli per APS cS'jTB I2539 \ 31.16 i " ' 79,115.24! ' 79,015.24. j -
L20 iTrench 8i backfill per APS dti JT7 ;2i 63.65 ; X33a65 i X33 t65 | _ -

•Trench & bacicfili per APS dW m ;92 

X33a65 i 

X975^24 I -
i-.22...... Trench & backfill per APS dtl JT9 j36 mse 1 '''"^TOai6 r j 4v70ai6 ? -
i.23^""' " I r r e n ^ &ba iiisi""' 2L367.08 i 2X367.08 i -
1.241' iTrench & tadcfill per A^^ P 2 _ !71 .Ju; \ L44M0 j X448.40 ; 

759^20 ; 
-

L25 Trench & backiFi ll per APS dtl SI 
!71 

j l F [ j^io^o r ' ' 'TM.M] ' 

X448.40 ; 

759^20 ; -
1.26. -.Provide Siinstall APS conduits per APS dtl Fl [3724 JJLF [ _ a82 i 32,845.68 i 32,845.68 ? -
1.27 ^Provide & Install APS conduits per APS dtl F2 j i f r 11.68 ;• 4,461.76 I 4,46176 ; -
L28 iProvldeSi install APS conduits per APS dtl F3 Jai'Z" 16.58J 4,658.98 i 4,658.98 1 -
1.29 ' jProvide&installAPSconduitsperAPSdtl F4 1874 J ' n,M3,5^ " -
L30 i?.t9yj*?.® ̂ .'.'^^1all APS conduits per APS dt| F7 Uo iLF i 189.33; 189.20 i - _ _ 
L31 iProvfdefii install APS conduits per APS dtl F8 iLF "2ioei 22a80 I 22a80 i -
1.32 iProvideft install APS conduits per APS dti F9 1115 ;Lf ; 17.e j 2,029.75 I 2,02a75 : -
1.33 [Proyide & jnstall APS conduits per APS dti f i o jSOS [LF : 7.75 i 3,913.75 ; 3,913.75 i -
L34 iProvide &. Install APS conduits per APS dtii F n ""lat2 •LF [ 5^81 [' 2,219.42 ; 2,219.42 ; -
1.35 iProvlde&instdl A^̂ ^ 1459 JLF ! 11.78 i 5,407.02 1 5,407.02j -
1.36 •Provide & install APS conduits per APS dtl Fi4 23.31 r 233.10 1 233.10 r -
1.37 iProvide 8t Install APS conduits per APS dti FlS il6 : . K : . T : : . 6. 0(2 i 96.32 : 96.2^ j -
L38 iFhroylde&lnstelj A^^ iLf 1 .,'..3̂ 85J'' _ _ 
L39" iProvide & install APS conduits per APS dtl JTI 3747 a89 r 37,057.83 r 37,057 )̂837 -
L40 jProvideSt install APS conduits per APS dtl JT2 195 iLF S92 f 1,154.40 1 X154.40 1 -
L41 iProvide & Install APS conduits per APS dtl JT3 il761 _iLF \ Z91 j 5,124.51 j -
L42 ;Proylde Si install APS conduits per APSdtl JT5 ;LF 1.07] _9a 3q J _ 96.30 i -
Lis' iProvide & Install APS conduits per APS dti JT6 "_i25i__ J " 32,37125! 32,372.25j -
1.44^ iProvide & Install APS conduits per APS dtl JT7 121 18.56 \ M9.76 I 389.76 ] -
£45^ ' iProvide Si install APS conduits per APS dti JT8 192 3.98 ; 366.16 1 366.16 i -
1.46 iProvide 8i install APS conduits per APS dti JT9 j 3 6 8. 67 i 312.12 j 31112 j -
L47 [provide iSi Install APS conduits per APS dtl PI laiai I L F i 191 i 3,727.71 -
1.48 iPrcwlde & Install APS condurts per APS P2 ,.171 iLF... i j _ 4.03 r -
L49 iPnsvide & install APS conduits per APS dtl 51 JP. JLF _ ..I"A§3.[.' J _^ j i&99 -
L50 jCox Only Trench w/ Cox provided conduit jl323 . _ iLF_ J 23.15] 30^627.45";' 3a627.45 ] -
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il.Sl [Install Cox proyld^^ 
;1.52 j Install Coxjproyided conduits 
.•L53 ilnstelj Cox provided conduitsperAPS dti JT3 
jl.54 llnstallC^^ JT5 
;L55 J Install Cox proyi^^^^^ 
|1.56 hnstati Cox provided conduits per APS dti JT7 
il.57 llnstoll provided ron^^^ per AM dtj^ m 
:1.58 !ln5ta|IOoxproyi 

[1.59 Ic^J^P^holes 

[iep ' icoxPuiiBox'̂ . .'1.^.11.. 
i l S l [Instajl APSproyid^^ 

i L62 ... j.lnstail provided 1/0 puM toxes' " ^ 
^1.63 ,[].nstal'Are pr^^^ 
;L64 jinstall APS provicted box pad 

i l 65 Jlp^^!! APS provided capacitor pad 
;166 . . . '!n?.̂ 'J..APS provided single phase transformer pad 
jl.67 j lnstel l APS provided rectan^lar manhole 
; i68 iPrqvlde^llceplts 

;;170 Temporary Camera Detector 
: L71 - Install APS provided switching cabinet pads 
; L 7 2 ^Temporary power to sUeetpoje 
:L73 jMillingSawcuttin;^8i Plating 

[1.74 l"î 1â .P!8 _.. ..1 ' 
;1.75 IRemoye spoils from Site 

i3747 
1195 
'̂1761 

;90 
|25^ 
1145 
136 

SI. 
113 " 

is ^ 

[13.,.., 

I?. 
[12 ' 
130 

i l 

i2__ 

i l 
i l 
i l 

ILF 
!LF' 

!LF 

lEA 

•) 
;£A 

!EA 

.jEA., 
I-EA 
|EA 
IEA' 
< 
iEA 

JEA' 
'IEA' 
JLS' 
iEA 
IEA" 

iLS 
iLS 

3.77 i 

:Z;>R[ 

4.08 i 
S46 j 

"ZZMII 
3.62] 

; ^X'Kf8.30 [ 
X54a20j 

'J i^qpl 
j U 4 4 . 4 q j 

" x ^ p q j . 
2,61120 J 
XMUc i 

^06a2pj_ 
X7iiooJ 
4,6â 5ô r 

13,764.90 ; 
2;61L20 i 

\ X259i70 [ 

8X79a9q i 
6i,2oaoo I 
16,88lo6 \ 

14,12 619 : 
647.40 i 

^832.68 i 
367.M [ 

i6,i».i2j 
79170 ; 
346.84; 

: 13D.il] 
2^379.60; 
20,022.60] 

^ li3.0o j 
3,l€2.00l 
7^40 I 

1738.00" i 
2,61120 [ 
3,16100 i 

9^818.40 j 
52,020.00 [ 

3666.50 j 
13,764.90 \ 

33,g4i«) [ 
2,519.40 i 

M,79a90]" 

61,200.00 ; 

16,88100 \ 

14,126.19 ; 
647.40 I 

6,832.68J 
_ 367,20 [ 
M)359.12 i 

I TWLTO : 
346.84 i 

:;i3a3iT 
20,379^; 

j ss io j 
;\ii62.ppT 

7,466.40j 
17,23ado't, 
2, 61120 V 
3,1610oj 

,?^8iA4qj; 
5iQ»D.(» ; 
4^K6.50j 

13,764.90 \ 
33,945.60] 
2,519.40] 

61,200.00 : 
16,88100 i 

1,616,091.28 ; 1,608,391.10 6,700.16 

|2 llrafFIc Control r'' \ \ i 

i2.1 iPolice Officer (Contractor Use) jBOp m j 45.00 j _ 22,5po.pqJ 22,srooo i 
j l 2 IPoIice Officer (City Use) llOO ;HR i 45.ro i 4,5oaoo \ 4,5roro j 
;2.3 ^̂ Mesage Boards i4?6 ^7.02 ; _ 13,40192 j _ 13,40192 1 
:14 iBarricades (ContractorUse) 1105 iOY i JBM^OS ; " Q , m ' i s ' i 63,423.15 1 -
[2.5 : Barricades (AP̂ ^̂  • 105 IDY J 287.37 j ' 30,173^85 " j " 30,173.85 ; -

i 

: Barricades (AP̂ ^̂  
j 

~\- i 13),99B.92 1 

t., ,. 

133,9W.92 j - _ i 

1 

ia iStrlptng \ i \ 

;3.l 
f3.2 
i3.3 

j White Stripe 9 ^ 4" Equlv 
iYellow Stripe 9QMil Thermoplastic4" Equlv 
iWhite Stripe Paint 4" Equlv 

_ J8395__ 
_ J615_ 

18195' 

jLF,....i 

i l f i 

Pt40 
' _ a40 r" 

OL22 \ 

3,278.x i 
]̂ ,246.0pJ _ 
X802.9b i 

.3,278:00.] - ^ 

24aopj . ] - ! 
X8oi9o"'i" -"" i 

!3.4 
i3.5 

[Yellow Stripe Paint 4" Equlv 
\ Paint Symbol (Antiw, Only Si Bike Set) 

jeis 
28 

fLF i 
iEA\ 

0.22 j 
75.00 i 

1353D ; _ 
2,iob.ro i 

35.30 i - ; 
2,irooo i - i 

:3.6 {Arrows - Type 380ies ;12 IEA { 265.00 ; 3,180.00 i 3..i8PhQP. !...„. : i 
[3.7 
j3.8 
i 3 .9 " 

jOnlys-Type SKSes 
iBIke Set - Type 38CHes 
iRalsed Pavement Markers, Type "D" 

|12...^.... 
[l4 
Iso 

|EA ! 
fEA \ 

385.00 i_ 
34aqo j 

4 00 i 

4,620.00 J 

206. 00 ! 

4,6mp0 i " ZZ'l 
'ZZs]!^^llZZZZ'Z 

2oaool 
iS.lO 
i3.11 

jRaised Pavement Markers, Type "6" 
jRalsed Pavement Maskers, Type "H" or Blue 

125 
ilO 

„:..iEA i 
jEA \ 

4.00: 
400 ; 

100.00; 
40.ro i 

loaoo i 
40.00 1 - i 

i 
5 _ 

i 1 
:,. . 1 _ 20.462.20 \ 20.462.20 \ 

PROJECT NAME: SCOTTSDALE ROAD STREETSCAPE SEGMEhrr 6 

PROJECT NO. - 400-D0205 

THE CITY OF SCOTTSDALE 

Psge8of32 



Scottsdale No. 20i3-l24-c;os 
Exhibit C.2 
Page 9 of 32 

;4 
i4.i 
14.2 
iiV 
14.4 

iMobll l iatlon & General Requirements 

[Mobjlizatlon 
iSuryey, RLS 
iStorm Water Polutlon Prevention 
iShoulderClean-up Si Restabilizing 

•1 
i l ' 
i l 
;i29(X) 

iLS 

;LS 

ILF' 

5X62409 J 

21/raxoo j 

" " i S S i 

51,624(» 
2X720.00 
14,902.38 
i2,S95.ro 
121.141.47 

15,360.00 
2X720.00 
6,000.00 

36,26409 

43.080.00 

8,900.38 
32,1^5.00 
78,061.47 

iAIIowances 

is,i iNatlve Plant Inventory _ i l ;EA i 4313.00 j 4>813.0D 1 4813.00 J ^ - ; 
:5.2 iNatlve Plant Salvage / Maintenance l l TaooaooT 70,000.00 i 70,obaoo; i 

iS3 jConcrete Repairs : i ....iLS i 8,000.00; 8,ororo: ! 8,ooaro i 
iPubllcOutreach : l il5 i s ^pb ] " 15,000.00 i 15,000.00 i 

S.5 iUtillty Screens ri 3oapoo.oqJ' .... J'PPkPP̂.oo i l_ ; 
: Painting lis 1 4o,oro!ob i 40,ooaro] 4o,ooaoo 1 i 

i '•" •'••'••••i"— ~' •• '• • • " 
i 

.... — _ 437.813.00; 429^13.00 i 8,000.00 J 

Subtotali ^32^506^5 i ?,235,74SJQj 92^76163 1 

16 IProject Requirements " y i i 

i6. i__^ iProJectSlgris _ | 4 _ iEA j 957.33 ! 3,829.32 ; - 3,829.32 j 

i6.r" " iYard Set-up Js _ _ JHR ; 429.31 ; 3,434.48 i - 3,43448 I 

16.3 iSecurity _ J5^'^. .".'1 ....45aqo [ 2,250.00 > 2.250.00 j 

i&4 ihtotUne !MO T adaro f xsoaob \ X5b6.ro i -
, ; „ . i 11,013.B0j 1,800.00 ! 9,513.00 I 

Subtotals;! ,̂ A.., 
;B1 

!B2 

|Subcontr3<^a»t^c^ J 
IProject Requlrefnents: 
iContractor Fee (SS of MBl) \ 

2,235745:^ J 

102^337.95 i 

J C CMAR Self Perfonned Work 

1 r 10% Markup 
M.76163 
9,276.1$ 

102,CB7.79 

PROJECT NAME: SCOTTSDALE ROAD STREETSCAPE SEGMEKT 6 
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4. Cost Breakdown Structure (Detailed Estimate - Direct G>st of Work) 

To cost Item. 03 

1 100 EA DryUHKes 3aoo a03DeUI U.S. 
DoBar 

1.B15.W7.7B 1.615jOS7.7B 

1.1 11.55ZO0 LF F^mnsal R^teDoronl, COS Del 
2200Uocei8d 

3aoo 38507 Detai U.S. 
OaOs-

4436 S12.43a54 

1.1.1 15.00 EA MoblbrACSub aoo a x Quote U.S. a x a x 

1.1^ 5,400.00 SV flemcva 1? on each skb of traoch 
torTtop 

aoo a x Quota us. 
DoOer 

l a x 72,9oax 

1.U 18.000.00 LF Sawciri 0.D0 a x Quota U.S. 
DGDCB-

ags i7.ioax 

1.1.4 8,600.00 LF Safety Ec^ aoo a x Quote U.S. 
Dsflar 

a25 Z7,9SaX 

1.1.5 8,500.00 SY fl'Treoch Paring aoo a x Quota US. 
Ddtar 

44.50 3 7 B ^ X 

1.1.6 15.00 DV Sweepkig 15.00 tXDeU U.S, 
Dollar 

64ax sieoax 

1.17 1500 DY Sinnrt for Paving - AC Tmnch 
Pafch 

15LOO I.XDefai US. 
Doltar 

44Z24 8.633.54 

1.2 3/2400 LF Trencti&backa perAPSdFI aoo awc^iota US. 
DoOar 

1&63 61,915.22 

1.3 38Z00 LF TwKh & txtcfcfl perAPS dD a x a x Quota US. 
Dollar 

4ax 15.5dSLX 

1.4 281.00 LF Trench £ beckfil per APS dB F3 a x 0.x Quote U.S. 
DoOar 

42.43 ii.92a3e 

1.5 874.00 LF Trench & back® per APS dS F4 a x a x Quota US. 19.28 16,64&S7 

1.6 1000 LF Trartch & baddfl per APS dB F7 a x aXQuob US. 
Dcttar 

7&X 7&ag? 

1.7 10.00 LF Trench & beckfl per APS cO F6 am a x Quote US. 
DoBar 

&1X A1&04 

1.B 11500 LF Trench & bockfi per APS dB F9 a x aXQuots US, 
DoBv 

46162 5,364-07 

1.9 505.00 LF Trench&bQckaperAPS da FIO a x a x Quote US. 
OcAa 

17.29 8,73055 

1.10 38Z00LF Trendi & b e t ^ per <a F11 a x a x Quota US. 
DOQer 

14.64 5.591-33 

1.11 45a00LF Trench & backn per APS oH F12 a x a x Quote US. 
Ddar 

3021 16.620.39 

1.12 laoO LF Tfench & badcS perAf^ c9 F14 aw a x Quote US. 
Dcfiar 

sa.x 68a« 

7nV3(n3&12PU CotHrtftfriBBMOIZ Hart PghrCwp. M Riiwud. 
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1.13 iaXLF Trench & backffl per APS dO F15 ax 0.x Quote US. 
Ddar 

11179 . 1.788.67 

1.14 9B.TO LF Trench & boddi per A(^ dt F16 ax 0.X Quote US. 
OoUer 

SIX 9.006.40 

1.15 3747.x LF Trench & tjQckn per APS diJTl ax a x Quote US. 
Doflar 

29.68 111^45 

1.16 195X LF Trench & backfill per APS dlJT2 ax O.X Quota US. 
Oolffl' 

117.61 22.933.17 

1.17 1761.x IF Trench & tackfll per APS cB JT3 ax a x Quote US. 
Odor 

22.49 39,eX.65 

1.18 9ax LF Trench & tBCkBI per APS dB JT5 ax a x Quote U& 
DoBv 

125.10 11̂ 50.27 

1.19 ZS3ftXLF TrBRch & bsdcSi perAPS dt JTB ax O.X Quote US. 
Dckff 

31.16 79.117.78 

1.20 21.x LF Trench & backflH per APS dU Jl? ax 0.x Quote US. 
QcMm 

63.65 1,336.61 

1.21 82.x LF TrsDcti & faaddU per APS dt JTS ax O X Quote US. 
Odar 

21.47 1,875.33 

1.22 saxLF Trencti & beckfat per APS dt JT9 ax OX Quote US. 
Ocflar 

1X.56 4.7X.16 

1.23 131.x LF Trench & bacfctiS par APS dl P1 ax O.X Quote US. 
DodiB-

1€L68 21.363.24 

1,24 7 r x LF Trench ftbofcta per APS dBP 2 0.X 0.x Quote US. 
DoBer 

2a40 1.448.40 

1.25 71XLF Trertcb&backliperAPSdiSI ax 0.x Quote US. 
Doiar 

ia4o 759.49 

1,26 3,724.x LF ProvidB ftinstd APS comUts per 
APSdl Fl 

ax 0.x Quote US. 
DoBv 

&a2 32,858.85 

1.27 3BZXLF Provida & instafi APS cofKUls per 
APSdl F2 

ax 0.x Quote US. 
Ddlar 

11.68 4,46138 

1.28 2BrXLF ProwUe & Instri APS conduttB per 
APSd F3 

ax a x Quote US. 16.58 4.657.58 

1.29 B74.XLf Prtmde & instefl APS condift per 
APS(fl F4 

ax O.X Quote US. 
DcBar 

12.75 11.143.50 

1.30 laXLF ProMdB & b»U APS condtdE per 
APSdi F7 

ax a x Quote U.S. 
Ddtar 

16.92 18a21 

131 iaxLF Provide & InsU) APS condds per 
APSdl FB 

ax aXQLDto ua 
DQlar 

22X 22aS3 

132 11fi.X LF Provide&hGtaS APS condibper 
APScfl FS 

ax O X Quote US. 
Dolar 

17.B5 2.029.29 

1.33 SOGLXLF Provid» 8i inM APS condits per 
APSdl F10 

ax O.X Quote U.S. 
OOBED-

7.75 3.914.78 

Cnpff^tAI 9e9-2DU Mri Dolv Cup. M fG(^ lawMd 2rf7 
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Posltlorr 
Code Days 

Cost 
i^HDay Sourse- 5un^ Unrt Cost TotelCosi 

1.34 382XLF PrOutdB & instafl APS coiKkflb per 
APSdl F11 

ax a X Quote U& 
Dolar 

eL8i 2.22095 

1.35 459.x LF PrtMdB & instd APS conduns per 
APSdl F12 

ax a x Quote US. 
Ddlar 

11.7S 5.407.48 

1.38 iaxLF Proutde & iRsUI APS condidts per 
APSdl F14 

ax a x Quote US. 
DoDar 

23.31 23107 

1.37 l a X L F Prowte & inetd APS condBte per 
APSdl F1S 

ax a x Quote US. aQ2 9029 

1.38 98.x LF Provkte & instal APS condAs per 
APSdl F16 

ax a x Quote US. 
DQlar 

7.85 76SlX 

1.39 3,747.x LF Pro t^ & h ^ APS condste per 
APSdl JTI 

ax a x Quote U.S. 
Dtdar 

ae9 37.072.62 

1.40 1M-XLF Provkb & tasld APS condits per ax O.X Quote US. 
Ddar 

&92 1.16162 

1.41 t T B l X U ^ Provkte & iRstel APS corKfidb per 
APSdl JT3 

ax a x Quote US. 
Ooto 

291 5.1ia23 

1.42 X X LF Provtda & instad APS conddts per 
APSdl Jt5 

ax O.X Quote US. 
Ddta-

1.07 6&39 

1.43 2 ^ X L F Prcutte & r o ^ APS condite per 
APSdl JT6 

ax a x Quote US. 
Dolar 

1275 32.37225 

1.44 21.x LF Prowictoftinstdl APS condDtepor 
APStfl JT7 

ax 0.x Quote US. 
Ddhr 

18.56 389,84 

1.45 92.x LF Proukfa & oEtdl APS conddts pQT 
APSdl Jr6 

ax 0.x Quote US. 
DcAar 

a9& 365.96 

1.46 3aXLF Provkte & Instd APS condAs per 
APSdl JT9 

ax 0.x Quote US. 
Ddlar 

a67 31212 

1.47 1,2B1.X [f Provide & bistil APS cortdtite per 
APSdl PI 

ax 0.x Quote us. 
Dote 

291 3.72187 

1.48 71.x LF ProtMe & Instd) APS conduSs per 
APScfll P2 

ax a x Quote US. 
Dolv 

4.03 286LX 

1.49 T a x LF Provide ik niEtaU APS condiOs per 
APSd SI 

ax a x Quote US. 
Ddar 

1.83 119.14 

1.50 1.323.x LF CDX Oriy Trench W Coc pnwtded 
conduit 

ax 0.x Quote U.S. 
Dolar 

23.16 X.63274 

1.51 3,747.x LF I n ^ COX provided condute per 
APSdl JTI 

ax a x Quote US. 
Ddar 

177 14.141.18 

1.52 19S.XLF InotdCorpravidad condjteper 
Aredl JT2 

ax O.X Quote US. 
Dtiar 

132 646.43 

1.53 1,761.x LF InstdD Cox piTMkted conddte per 
APSdl Jr3 

ax O.X Quote U.S. 
DcOar 

3.88 6,825.64 

1.54 9 a x LF tnstd) Cox provided candds per 
APSdl JT5 

ax a x Quote US. 
Dcfiar 

4 .x 3G7J2D 

Copfti^imm-Vn Haxl Mb Rwnd . 3 * 7 
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Oosruem 

PasOan 
Cods omr^iha 

Cost 
Ctffrpncy UhrtCost TotatCost 

1.55 2.53aXLf Instd OoK provided CDnditls per 
APSdl JT6 

ax a x Quote US. 
Oder 

4.x 10.35a 12 

1.56 145LXLF InsteH COM provided condiitBper 
APStfl JT7 

ax a x Quote US. 
Oder 

5.46 791.Z7 

1.57 92XLF InstEfi Cox provided coftduite per 
APSdl JTS 

ax a x Quote US. 
Ddtar 

177 34721 

1.58 3aXLF Inctd Cox provided omUts per 
APSdl JT9 

ax a x Quote US. 
Ddar 

162 13a36 

1.59 12XEA OuManhdes ax 0.x Quote ua 
OoBar 

1,69130 20,379.x 

1.x 11XEA CQKPIABOX ax ax Quote u.a 
Doflar 

1,540.20 20.022X 

1.81 1.x EA Instd APS provided Ebaeaighl 
JundDftboooes 

ax O.X Quote US. 
Dder 

151X 151X 

1.62 S L X E A hstd APS provitted IX) pidttxMes ax 0.x Quote US. 
Ddar 

63240 3L162X 

1.63 &XEA Inatd APS provided 7S0 pdbarfls ax a x Quote US. 
Ddltf 

1^44.40 7,46140 

1.64 11XEA Inctd APS prmfdad txixpad ax ax Quote U.S. 
Dd£ff 

i,32ax 1 7 ^ . X 

1.x EA Irtttefl APS pn>Mided capedtcr pad ax O.X Quote U.S. 
Ddar 

2.611.20 261120 

1.66 2 X E A Instd) APS provicted angle phese 
twtbrmerperil 

ax a x Quote US. 
Ddtf 

1.581.x 3,ie2X 

12XEA hstd APS provided recta ngiAar 
manhde 

ax a x Quote U.S. 
Ddv 

8,06120 96.81140 

158 3aXEA Provide sflioepitB 0.x OX Quda US. 
Ddar 

1,734.m S2,02aX 

1.68 1.x LS Traffic Lix^) Reflacement ax OX Quote US. 
Ddar 

4.668£0 4.666.50 

1.70 1.x Terrpcrery Camera Detector 0.x o.xaiote US. 
Ddtor 

13,764.90 13.7M.X 

171 11XEA Instd APS pnwided svAchirtg 
cabuetpads 

ax 0.x Quote US. 
Ddar 

261120 33,945.x 

1.72 2 X E A Temporary power te street pole o.» 0.X Quote US. 
Ddar 

1^99.70 2519.40 

1.73 1.x LS kfiltng Sawcutfog & Halog ax O.X Quote US. 
Dd(V 

81.79aX 81,7giX 

1.74 1.x LS Hard Dig ax a x Quote U.S. 
Ddar 

8i,2oax 61,200.x 

1.75 1.x LS ftemtM 8po9s from Site ax O X Quote US. 
DdBT 

16.881.x 16.8B1X 

O v y d ^ A l s e M e i Z Hvd Dotar C a ^ W RannmL 4tf7 
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r - . . . 1 

2 1.x EA Treffic Contrd ax O.X Datel U.S. 
Odar 

133.99142 133.S91«! 

21 soax KR Pdiee Officer (Contractor Use} ax 0.x Plug US. 
Dder 

4aro 225CK>.X 

22 lOaXKR Pdce oncer (Ctty Use) ax 0.X P1t« US. 
DoOar 

45LX 4.500.x 

23 486.x DY Meeage Boards ax 0.x Quote US. 27.02 13,401.02 

2.4 1(fi.XDY Barricadfic (ContTBdor Use) ax O.XOetei US. 
DdIv 

604.03 S3,421X 

24.1 SlXEA UcUodc ax a x Quote US. 
Ddv 

66&X 38,570.x 

242 IOSLXDY Sin̂ eLBneOosura ax 0.x Quote US. 
Ddff 

236.70 24.853.x 

25 m X D Y Bardcedes [APS Use} ax O.XDetal US. 
DoBar 

287.37 30.171X 

25.1 aXEA UidUock ax O.X Quote US. 
Ddtar 

685.x s,32ax 

252 105.XDY Single Lone Qoeune ax 0.X Quote US. 
Ddar 

23a70 24,85150 

3 1.x LS ax OXDetBl U.S. 
Ddar 

20,46220 20,46220 

11 8.195.x LF WMte Stripe 90ni] Thvmopte^ 4' 
Eqiw 

ax O X Quote US. 
Dder 

a4o 3.278.x 

12 615.x LF YdowStrtpeSOMi Therrmfiasfic 
4"Equiv 

ax 0.x Quote ua 
Ddar 

a4o 246.x 

13 8,195.x LF Wlste Stripe Point 4* Equlv ax 0.X Quote US. 
Ddar 

a22 1.802X 

3.4 61&X LF Ydow Stripe ̂ 3^4" Ecptr ax a x Quote US. 
Dder 

a22 135.x 

15 21XEA PHfntSytM (/̂ Tuw. Orty&saw 
SGQ 

ax O.X Quote US. 
Dder 

^ x 2ioax 

3£ 12XEA Arrcwe - Type 38(les ax O.XQtK)te US. 
Ddar 

266.00 3,1XX 

17 12XEA Ortys~Type380te8 ax O.XQtote US. 
Odar 

385.x 4.62000 

3.6 14.x EA Bilce Set-Type 380ies ax a x Quote US. 
Ddar 

34ax 4.7eax 

3.9 saxEA ftetsed Pavement Uailiars, Type 
•D' 

ax a x Quote US. 
Oder 

4.x 2oax 

110 ^ X E A Raised Pewmenl Markers, Type ax 0.x Quote US. 
Ddv 

4.x ttax 

O v p ^ n » - a n 3 Hvd Dob 5€f7 
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CostOem 
C9S 

Cede UntCost TotelCosI 

3.11 mXEA Rased PaMmenl Itetars, Type 
'tforBhs 

ax a x Quote us. 
DoOar 

4 X 4ax 

4 1.x LS MrMizrtffin & (jeoerri 
Reqtfrenwnts 

117.x 0.01 Datel US. 
Dder 

121.167-23 121.187.23 

4.1 1.x LS Udflzetfon 92X aoi Detal U& 
Ddtf 

51,624.x 51,624X 

4.1.1 &XLD Eqiipmenlltlob I X 2XDetal US. 
Ddtt-

49139 297137 

4.1.2 aXEA MdiforSlrfper ax a x Quote US. 
Ddar 

8oax 4.800.X 

4.1.3 I X uo Servloe 22X ai4Detel US. 
Ddtf 

17̂ 4.03 3,82210 

4.1.4 I X MO CDostvclanWEter ax 0.x Detal U.S. 
Ddar 

1.45aX 4.350.x 

4.1.5 1.x EA 1.x rXDetd US. 
Ddtar 

221229 221229 

4.1.6 I X MO Sweeper - Pick f̂) Sroom ft Power 
Broom 

6G.X a x Detal US. 
Ddar 

11,15178 33,461.34 

42 1.x LS Survey. RLS ax a x Detal US. 
Ddar 

21.72aX 21,72aX 

4.21 1.x LS Survey, RLS ax O.X Quote U.S. 
Ddter 

17.26aX 17.280.x 

422 24XHR ax 0.x Quote U.S. 
Ddar 

ISIX 4.44aX 

43 I X LS Stormwater Pduloo nevenlon lax aio Detal U.S. 
DdEff 

14.90238 1430238 

411 I X MO SWPPP, Montenance i x aXDetfll US. 
Dder 

1,78286 5.37159 

412 1.x EA SUVPPP. Re^mfion Ran & SeKJp 4X a25 Detal US. 
Ddar 

9,62179 9.52179 

4.4 12,90aXLF Sttttider Qeanmp & ReGtatiizhig 15X 8S0.X Detal US. 
Ddff 

255 32920.76 

441 2i.5oaxsy PaTkMByDsdlnfl 15.x 1,433.33 Detal US. 
Ddar 

1-X 22088.81 

442 1,12£LXGL Purchase-SdTadc (GorilaSncd, 
eeertoles) 

ax 0.x Plug US. 
Doler 

a63 10.63185 

5 1.x LS Mowances ax a x Detal US. 
Ddar 

62^11X e2^11X 

5.1 IXEA Nafiva Fta/Tt bnentery ax a x Quote US. 
Ddar 

4,6 t l x 4,8t3.X 

5.2 I X EA Undscape ax 0.x Hug US. 
Dda-

7D.ooax 70.0X.X 

• Rsgmi. fioT? 
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^ ^ ^ ^ ^ ^ ^ 

iv(?AVl. 

Cost Has 

VMiPiySiKiroa QfrerKy jlftutCeot TtfatCosr 
5.3 1.x LS CDncretsRcp^ ax a x Rug ua 

Ddar 
B.00O.X &.ooax 

5.4 1.x LS PitiieOufreach ax a x Rug U& 
Ddlcff 

15,0XtX i5,ooax 

5.5 1.x LS UtElySawns 0.x 0.x Rug U.S. 
Ddlar 

3X,ooax 3X.ooax 

5.6 1.x LS Panting ax a x Rug U& 
Ddar 

4o.ooax 40.ooax 

6 1.x LS Rcjed Requirements I X a33Detd US. 
Ddar 

11.01182 11,01162 

6.1 4.x EA Prc^ Signs 2X 2 X Detal U.S. 
Ddtr 

957.33 3,829.31 

6.2 I X HR Yard Set-up 1.x IXDetEd U.S. 
Ddar 

^ . 31 3.434.51 

8.3 5.x MO Security ax a x Rug U.S. 
Ddar 

4S0.X 2 ^ . X 

6.4 I X MO Hot LAO ax ax Rug U.S. 
Ddar 

3oax i.5oax 
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5. List of Plans and Specifications used for the GMP Proposal 

A. City of Scottsdale Public Improvements, Scottsdale Road Streetscape Segment 6. 
60% plans dated June 25, 2013, sheets 1-34, issued by Wood/Patel Associates, 
Inc. 

B. APS Plans - Scottsdale Road Streetscape Segment 6, APS Job No. WA144968 
dated June 18, 2013. Plan sheets 1-30 only of 42. 

C. Cox Communications - Red-lined APS plans dated June 18, 2013. Plan sheets 2, 4-
25 only of 42. 

D. Cox Communications - Scottsdale Rd. Streetscape 6, N. Scottsdale Rd. from Jomax 
Rd. to Ashler Hills, Dr. dated 4/09/13. Plan sheets 1-19. 
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6. List of Clarifications and Assumptions 

A. GMP is based on a "Notice to Proceed* (NTP) date of September 3,2013. 

B. Contract will be executed pending coundl approval. NTP will be issued on mutually agreed upon date per contract 
documents. 

C. APS to provide survey for pull box and cabinet locations. Contractor to provide survey for vertical control. 

D. City of Scottsdale to provide location and depth of future culvert crossings. 

E. Traffic control for APS work included as per Hunter Contracting Schedule. 

F. Traffic channelization shall be 24-hour set-ups and shall maintain two lanes northbound and southbound on 
Scottsdale Road. Left turn lanes shall be maintained at signalized intersections. Traffic channelization may be 
reduced to one lane in each direction during non-peak hours for lateral trench installations and for work adjacent 
to unpaved medians. 

G. Pavement removal and replacement associated with the duct bank work is quantified as shown on the plans. 
Replacement of existing failing asphalt is not induded in this proposal. CMAR has accounted for a nine inch thick 
asphalt pavement section to be replaced in three lifts. If trench location leaves less than three feet of unconfined 
edge, the asphalt will be removed and replaced with a "safety edge", T-top trench patch and asphalt replacement 
does not Indude milling. 

H. Asphalt testing by the City of Scottsdale shall be timely to allow for full depth asphalt replacement each day. 

I. Longitudinal open trench behind barricades shall be protected utilizing chain link fence panels laid across the 
trench. 

J. Transverse trench shall be protected utilizing trench plates install per City of Scottsdale requirements. 

K. Directional Drilling installation may be used for lateral crossings. 

L Trench backfill shall consist of 1-sack slurry. Slurry shall be installed to the sut>grade of the existing asphalt. 

M. Trench backfill on existing dirt roads shall be 1-sack slurry. 

N. Trench spoil shall not be stored on roadway. 

0. Conduit shall be installed under existing culverts utilizing directional boring or similar Installation method. 

P. Striping shall be Initially replaced with a painted stripe and then thermoplastic after job is complete. 

Q. If traffic loops are damaged during construction of the trench, temporary cameras will be installed at signalized 
Intersections. 

R. Soil Tack (18-24 month duration) has been induded for dirt shoulder disturbed during construction. 

S. The construction phase is 5 months from the NTP to substantial completion. (Detailed construction schedule is in 
Section 7) 

T. APS to begin conductor Installation and conversion no tater than October 14, 2013. 

PROJECT NAME: SCOTTSDALE ROAD STREETSCAPE SEGMEhrr 6 THE CITY OF SCOTTSDALE 
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8. Subcontractor Information 

Proposed Major Subcontractors 

I Scope 
fAsphalt Paving 
i Electrical 

No. I Company 
1 iCT Price 
2 IHanmar 
3 jArtison Group iLandscaping 
4 jRoadsafe Traffic Systems (nc. (Striping 
5 ;Project Engineering Consultants [Survey 
6 iSouthwest Barricades LLC iTraffic Control 
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Page 1 oil 

I T B f r o m HUNTER CONTRACTOHS COMPANY fPrlntl 

Projodt Name: 

Prdttct UHsOan: 

Ertbnated Vahia : 

Pralacl Type: 

Oonstr i icdon Star t Date: 

CoDstructkm Eftd Ovtn: 

o a Code(9): 

BM Dse Data: 

D o M i p t l o n : 

SGottsdola Rd Phase 1 

SCDttsdata Rd. 
Thompson Peak. Parkway to Pinnada Peak Rd 
Scottsdale, 85255 

$0^00^00 .00 

Sl temrk 

9/10/2012 

3/15/2013 

02900 < Landscaping 

B/\b/20\2 2:00:00 PM -AZT 

Btdden, 
Hunter Ctmbacbr^ Q>. (Hunter}, has been setected by the dby oT Scottsdale fbr the 
Scottsdale Road Phase 1 tmprwanents project (CMAR) from Thonipson P u k ParioNoy 
bo PInnade Peak Rd. The oj i rent design docunents ere at 100%, and Hurtber has 
been tasted wKh submitting a Guaraiteed Maximum Price t» the Qty oT Sceatedate no 
latBTthanAuBLst 24'*'. 

Hunts- is Inviting your firm bo submft. a proposal tsaaed on the 100% doslgn plans, 
Prr^ect Spadal PrtMsfons, HAG and Oty oT Scottsdala Supplement to HfiC standardc. 
We have davaloped t pr^mlnary Schediiaof Vatuasto hdpak l kn the bidding 
process. The terns and quant i t is shown on the schedule of values ane based on the 
mglneering documents pravtded t>y the Oty of Scottadale. Hunter Is requiring all 
sutxzntrBttor/si^pnBrs to submit lump sum proposals via fax and/dr erriaa 

to qnmtjtthtintBfcofttracdtHi.CDni no later than 2:0OPM on Thiralay A u ^ j r t 1 6 * 2012. 
1 Karns m i quanbttoa 
» t h e Schedule or Values 
rided ak)ng with unit 
id unit prioas nacetvad vHK 
rtdfiiodon. 

SSi l^cottsdale Kfo". 2013-124^"§" 

provwod^xhibit C.2 
pridng. T 

beuHW^age 20 of 32 
PLEASENOTB: Ccmtradons bidding for the stdewaJk joint pattern on the pedestrian 
brtdga - this a^>ect or the darign ptens has been deleted. Ptease acknowledge on your 
bkJ documffits. 

As fl^vmys our CHAR team CTKourages your Rrm to provide design review comrrtents, 
constructeblltty commerte and/or aftamattve systems or materlata bo be consklerad. 
l-iowaver, the bids ihoutd be produced utilizing the approach and pniduds specified 
wtth an altsmate Idantffled as an "option'. 

Ttie folowing Is an anttdpabad schedule For the project bkt and oonstrucHcn dates: 

Bid noUce: Tuesday July 31st 
QuostkHw on Bid documents: August 7"* 
Subcontractor Bids due: August 16^ , 2pm 
QaffflLatkinB/lntervlBw mesttngs: weak of August 20** 
G fV submittal tx> Oty oT Scottsdale August 24*^ 
Oty oT Council approval: September 4 * 
NTP Construction: 5^)temb«r l l " " 

Plraae sand your Bfcj Propoeal. questions & or commente to Grant Larson at 
(602) 032-4920 or ty ernail orantMEbhunterooiiliflUliikicorn. Proposals oan be 
emallod & or faxed to (4S0) 892-4932. 

ThanKyou, 

hUpy/www.gradebeam.oomMiywoxkBpsce/ITBVicw.̂  &73/20U 
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Estbnator/Prcjact Contact: 

EstiniBtor Ptmne: 

Bitlmator Fax: 

ITB Attention: 

ITB. 

Craatad From: 

Plan VIeitf Location: 

Prinlar: 

Prfnts AvaflaWe Onllira: 

Prtirts Onlhia UaerName: 

PriatsC3nltne PuMwwrd: 

Date Available Online: 

CMnnwDtft: 

current Statas: 

Last ModmadBy: 

Quota: 

Grant Larson 

Hunter Contracting Co. 

Larson, Grant 

(480) 632-4920 

(4B0) B92-4932 

Iber, Reld 

AAA Landscape 
3747 East Southern Avenue 
Phoentx, AZ 85040 
Invitation 
N/A 

N/A 

N/A 

WUINotBId 

Gressley, John of HUffTER CONTRACnNG COMWWV 

No Quote Available 

fattpV/www.giadebeam.cotn/mywoiispaoe/iiJjVlew.asp 8^ /̂2012 
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Jadde Johnson 

Fronc 
Sent: 
To: 
Subjacb 

Hunter Contractirig Co on GradeBeam.com <rnessage@gradebe9raGoni> 
Wedneiday, August 01,2012 12:30 PM 
Estinfiating 
Scottsdale Rd Phase 1 

Hvinter Contr^ting Co 
Invitation To Bid 

To: HUMTER COr̂ TRACTING COMPANY Pronr. 
ATTN: Chris Page 
701NCooperRd 
Gilt^ert, ARIZONA . 85233 

Phone: (480)632-4961 ext 4961 Phone: 
Fax: (480) 802-4932 Fax: 
Emalf: etiAu i laUi MQhunteroontractjng.oom Bmafl: 

HU f̂TER CO^^•RACTING 
COIIff»ANY 
ATTN: QnrA Larson 
701 N. Cooper Road. P.O. Bex 
900 
Glbert, ARIZONA . 85233 
(480)632-4920 
(460)692-4932 
arant1f8ihuntefOQntractlna.com 

Having TrotiJt tactxttng litis prx^cJ cwdim. Oipy Ae Itnk btk^ to yaiw brcwssr 

jPtoJect: Scottsdale Rd Phase 1 
ma Vat: H/%6f2&ll 2:0fh00 PM ATT 

Location: Scottsdale Rd, Thompson Peak F îrlcway to Ptnnacfe Peak Rd, Soottadato. 
ARIZONA. 8S255 

iistait Date: 0SincV2012 End Data: 03/15/2013 [EstbnatedValiie: S8,000,000 

iUa Code(s): i000Q2-Oen8ral Contractofs 

Prgjggt Pwcnntfen; 
Bidders, 
Hunter Contracting Co. (hiunter), haebeenaeleotedbylheCttyaf Soottsdateforthe Soottscto 
Road Phase 11mpravements prpjeot (CMAR) from Thompson Peak Partway to Rnnade Peak 
Rd The current desi^ documents are at 100%. and Hunter has tieen tasked with subrritling 
a Guaranteed MaMrmmPricetotheCrty ofScoitBdatenotatarthan AMSti6t24'''. 

IHLinter ts Inviting yoiFfirm to sut}mtt a proposal based or the 100% design plans, P r o ^ 
Special Proviatona, MAG and Ctty oT Scottsdale Supplement to MAG standards. We have 
devek>pedfl prelimtnary SohedJeofVati^tohelpaid inths bkkitrig prooess. Thehemaand 
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by the city or Scottsdale. Hunter Is requiring all subcontractor/st^jpllefs to subrnHlimi^ 
proposals via feo< andtor email to grantlflihurteroontractinacom no later than 2t)0PM on 
Thursday AugUGt1E^,201Z Each subcontractoi/supplier Is responslt)te for verifying the items 
arxl quantities required to cornplete the entire scope of work. Ptease utilize the Schedule of 
Values pruvidBd, enter your forecasted quaitities in the space provided abng with unit 
pi^ng. Thte wifl be a lurrip sum contract, ttie quantittes and unit prirasrsceivBdw^^ 
to evaluate proposals and for scope change consideration. 
PLEASE NOTE Coritradorsblddfrigfortheskjewalkjotrit pattern on the pedestrian 
this aspect of the design ptans has t}een deleted. Rease acknowledge on your bid 
documents 

As always OLB* CMAR team encour^es your frrm to providB deai^ review comments, 
coTTstngtability oufrhiiaib andfor attematrve systerrg or nreterials to be oonsktered. However, 
the bids should be produced utilizing the approach arvj products specified with an alternate 
Idertffled a& an 'optlOTT. 
The foltowing is an antk^pated schedule for the project txd and corvtructton dates: 

Bid notice: Tuesday JUy 3l8t 
QueetkxisonBld docmients: August 7*" 
Sutxxjntractor Bkis due: August 16^, 2pm 
Clarfflcattons/Intefvlew meetings: week of Ai^ust 20^ 
GMP submittal to Cfty of Scottsdale August 24* 
Cfty of Council apprcvat: September ^ 
NTP Construction: September 11 * 

Please send your Bid Proposal, questtorts & or commentsto Grant Larson at (602) 632-4920 
or email grantlfiihurtefoontraictinaoom. Proposals can be emailed & or faaced to (460) 692-
4932. 

Thank you, 

Grant L.areon 
Hunter Contracting Co. 

Hunter Contracting Co uses GradeBeam.com to distribute construction information and 
project opportunities to its subcODtractors and siqiptiers. If you have questions, want to 

regjster for fuW acces9» need to update your company information, or prefer to be 
nunoved from the GradeBeam.com Cooslruction Directory, piease contact: 

Siq)poitf5lQradeBeanLcom 
866.rnBS.NOW (866-482-7669) 

MsgED: 60991902 
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(c) Appendix A - Subcontractor Bid Comparisons 

I 
s « a 
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SeSen Artisan Gnx ĵ Naiiire Resouicos Irtematior^ 
DBEType: 

Buyers Spedal Terms ft Combions: 

SeOn^ Spsclii Terms & Condbtons: 

Lantfccaping 5.1 NdvePlarilrverloty 1.00 EA 1 9 4,813.00 4.813.00 9 6,540.00 6,540.00 

"u m c/> 
X 

CP •̂1 jo^-S. 
<0 o g). 
9, isi «> 
CO Z 
fo p 

ro 
o 
CO 

I 

— i . 

ro 
O 
O 
CO 



OJCUOnup: 

OwliObKriplieR; 
IJatdz 

QntMi ban Total: 
SpMtalCtnMoai: 

OonpttlUt TMlh 

Suyw^SpttM I v m « CtndUm: 

m i l 
3,1 VM» SliipeSInf Tbamo^htii 4-

32 

33 nMiS»9efVf l4 : 'E^ 

34 51500 IF 

36 f¥(ll $yiibOl I ' tnn 0 4 A Bikt 5 4 

8>vno 36 1ZmEA 

Sa*»fl0 37 Ortm-Type 38011 IZOOCA 

38 Bi»Stl-1Vp«330r«k 14.0&EA 

5t*«0 35 Retnd Pmnmri Mertan, Typa D' SDOtEA 

310 flMtd Pnvnn hkfttni Typt ^ 

311 Railed Pftitnert I t akn , Type V 
arBhe 

laODEA 

Stopng 4.12 OflOEA 

SirtiwCorraiini) 

- Safpng 
QtOO 000 25.2BZ20 

OOO QfiO Ot» 
3 1 ^ 0 0 2SiB220 

2 5 , 2 ^ 

•mm 
054 442530 t 050 '•'4J0S7.90 %9 040 

034 332.10 t aeo 307.50 • 9 040 SttOO 

040 ^ 0 0 a OSO 4jB7.90 I V oa 1 ^ 9 0 

040 3 ? SO 1 9 022 13630 

650) tjeaooo 1 mixi 1 9 75J0 3.1CO00 
2no ] 3;9«100 1 32Un 3(90000 I V 26500 

47500 5.70QOO vein • 9 36500 4.G3000 
406.00 a 42&0O • 9 MOO 4.75000 

439 2 tTa b B.0O 2S00O I V 400 znco 
439 10075 1 500 taoo 1 9 400 was 
439 41150 1 5JOO 50 oo 1 9 4flO « 0 0 

no.oo i.mxt 1 fflOlOO 43C000 I V SDOO 460000 

m CO 
D) X o 
(Q O 

CO » S. 
o O w 
O CD 
CO Z 
ro p 

ro 
o 
CO 

I 

ro 

O 

o 
03 



CMXtOnup: 

( I f l iq 

Sunny 

MnnM Totri; 

Quoud turn TMl: 
lp*cnl CtndUora: 

QuoudTDlrf: 

TatH: 

BiqrvS Spidri i M u a Cendooni: 
Wbr*i sindil T«nB« Cendtim: 

Stflvajr 421 

422 

VODLS 

3400 W 

21.720CC 

2t,72Q0O 
ODD 

21.73000 

00} 

34^00 
ODD 

SiffODO 

Suviy 
0.00 

OA) 
36^.00 

Pnied EntroMrtna OovilMa 
2t,T2O.0O 3W0O 

SUrttc 
%04D.OO 

1 9 17,20)01 
• 9 1B6:00 

mmmmm 
4,«tOOO 1 ISOiOO 4^00 

9 
• 1660) 444000 

-0 
Q> 

(O 
(P 
CO 

?8 
P 
ro n> 

p 
ro 
o 
CO 

I 

o 
o 
CO 



6 ?? 

[ W l ) 

TC 

Qgoti DucripthMT 
• - • . 1 - -• * - . 1 xwarooG loni: 

OuatadbmToai: 
BptcnlCondUoni: 

BuycfStpidilTHDB* 

TC 242 angteUmacKm K6.00 Df 

TC 251 VtdtacV BOO EA 

TC 252 Sr^lmOotuv MEOOOT 

TC 

aoo 
t3̂ G93.0i 

OOO 
t%0SSO( 

1%(B3CH 
NttBTtf BvASHte CvnfMrv 

Totl) 

S l lv : 

CarafUons: 
CondUtHK 

4324 21.4ff0* • 
1JP600 62«era • 

21,31500 1 
I.OTWJO 460B.OO • 
zooo 21,31500 9 

TC 

aa> 

oco 

1173438 

117,3H:3& 

4ad3 

222A4 
70468 
22264 

xia)48 

29,377.» 
&S37.44 

2 3 ^ 2 ) 

TC 

SwtftmtSflniutelu: 

106;99B43 

10̂ 9964? 
COO 

106:96642 

' . 0 ^42 

3702 

1 9 
I V 
1 9 
1 9 

2£7D 
56900 
23670 

t3l401.SB 
3̂ 57000 
24^00 
Si32D0O 

24jeB350 

0> 

•D m CO 
ft) X Q 

^ i : ^ 
c*> ^ S. 
ro o w 
9, KJ ® 
CO Z to p 

ro o 
CO 

ro •(̂ 
6 
o 
CO 



Scottsdale No. 2013-124-COS 

EXHIBIT D 
STATUTORY PERFORMANCE BOND 

PURSUANT TO TITLE 34. CHAPTER 6, 
OF THE ARIZONA REVISED STATUTES 

(Penalty of this boncJ must be 100% of the Contract Amount) 

KNOW ALL MEN BY THESE PRESENTS: 
That, (hereinafter calleci the Principal) as Principal, and 

, a corporation organized and existing under the laws of the State 
of _ with its principal office in the City of , (hereinafter called 
the Surety), as Surety, are held and firmly bound unto the City of Scottsdale, County of Maricopa, State 
of Arizona in the amount of Dollars ($ [ ), for the 
payment whereof, the said Principal and Surety bind themselves, and their heirs, administrators, 
executors successors and assigns, jointly and severally, firmly by these presents. 

WHEREAS, the Principal has entered into a certain written contract with the City of Scottsdale, dated the 
day of , 2013, for Bid No. (bid number), Project No. (project number), (project 

name), which contract is hereby refen-ed to and made a part hereof as fully and to the same extent as if 
copied at length herein. 

NOW THEREFORE, the condition of this obligation is such, that if the Principal faithfully performs and 
fulfills ail of the undertakings, covenants, terms, conditions and Contracts of the cxsn^act during the 
original term of the contract and any extension of the contract, with or without notice to the surety, and 
during the life of any guaranty required under the contract, and also performs and fulfills all of the 
undertakings, covenants, terms, conditions and Contracts of all duly authorized modifications of the 
contract that may hereafter be made, notice of wrfiich modifications to the surety being hereby waived, the 
above obligation is void. Otherwise it remains in full force and effect. 

PROVIDED HOWEVER, that this Bond is executed pursuant to the provisions of Title 34, Chapter 6. 
Arizona Revised Statutes, and all liabilities on this Bond shall be determined in accordance with the 
provisions of Title 34, Chapter 6, Arizona Revised Statutes, to the extent as if it were copied at length in 
this Contract. The prevailing party in a suit on this bond shall recover as part of the judgment reasonable 
attomey fees that may be fixed by a Judge of the Court. The performance under this bond is limited to 
the construction to be performed under the contract and does not include any design services, 
Preconstruction services, financial services, maintenance services, operations services or any other 
related services included in the contract. 

WITNESS our hands the day of , 2013. 

PRINCIPAL 

BY: 

SURETY (SEAL) 

AGENCY OF RECORD 

AGENCY ADDRESS 

11258293V3 
SCOTTSDALE ROAD STREETSCAPE SEGMENT 6 
Revised July 2013 Page 1 of 1 



Scottsdale No. 2013-124-COS 

EXHIBIT E 
STATUTORY PAYMENT BOND 

PURSUANT TO TITLE 34, CHAPTER 6. 
OF THE ARIZONA REVISED STATUTES 

(Penalty of this t>ond must be 100% of the Contract Amount) 

KNOW ALL MEN BY THESE PRESENTS: 

That, (hereinafter called the Principal), as Principal, and 
a corporation organized and existing under the \aws of the 

State of , with its principal office in the City of 
(hereinafter called the Surety), as Surety, are held and firmly bound unto the City of Scottsdale, 
County of Maricopa, State of Arizona, in the amount of Dollars 
($ ), for the payment whereof, the said Principal and Surety bind themselves, and 
their heirs, administrators, executors, successors and assigns, jointly and severally, firmly by these 
presents. 

WHEREAS, the Principal has entered into a certain written contract wrth the Crty of Scottsdale dated 
the day of , 2013, for Bid No. (bid number), Project No. (project 
number), (project name), which contract is hereby referred to and made a part hereof as fully and to 
the same extent as if copied at length herein. 

NOW, THEREFORE, the condition of this obligation is such that if the Principal promptly pays all 
monies due to all persons supplying labor or materials to the Principal or the Principal's 
subcontractors in the prosecution of the woric provided for In the contract, this obligation Is void. 
Othenvise it remains in full force and effect. 

PROVIDED, HOWEVER, that this bond is executed pursuant to the provisions of Trtle 34, Chapter 6, 
of the Arizona Revised Statutes, and all liabilities on this bond shall be determined in accordance with 
the provisions, conditions and limitations of Title 34, Chapter 6, Arizona Revised Statutes, to the 
same extent as if they were copied at length in this Contract. 

The prevailing party in a surt on this bond shall recover as a part of the judgment reasonable attomey 
fees that may be fixed by a Judge of the Court. 

WITNESS our hands the day of , 2013. 

PRINCIPAL 

BY: 

SURETY (SEAL) 

AGENCY OF RECORD 

AGENCY ADDRESS 

11258293V3 
SCOTTSDALE ROAD STREETSCAPE SEGMEKn" 6 
Revised July 2013 Page 1 of 1 



Scottsdale No. 2013-124-COS 

AFFIDAVIT REGARDING SETTLEMENT OF CLAIMS 

CONTRACT NUMBER: 2013-124-COS PROJECT NUMBER: D0205 

PROJECT NAME: SCOTTSDALE ROAD STREETSCAPE SEGMENT 6 

To the City of Scottsdale, Arizona 

This is to certify that all lawful claims for materials, rental of equipment and labor used in 
connection with the construction of the above project, whether by subcontractor or claimant in 
person, have been duly discharged. 

The undersigned, for the total consideration of $ , including the final pay 
estimate of $ , as full and complete payment under the temis of the contract, 
hereby waives and relinquishes any and all further claims or right of lien under, in connection 
wrth, or as a result of the above described project. The undersigned further agrees to defend, 
indemnify and hold hanmless the City of Scottsdale against any and all liens, claims of liens, 
suits, action, damages, charges and expenses whatsoever, \Nh\ch said Crty may suffer arising 
out of the failure of the undersigned to pay for all labor perfomnances and materials furnished for 
the performance of said project constmction items or services. 

Signed and dated this day of 2013. 

CONTRACTOR 

BY: 

STATE OF ARIZONA ) 
) ss 

COUNTY OF MARICOPA ) 

The foregoing instnjment was subscribed and sworn to before me this day of 
2013. 

NOTARY PUBLIC My Commission Expires 

11258293V3 
SCOTTSDALE ROAD STREETSCAPE SEGr̂ lEfiT 6 
Revised July 2013 Page 1 of 1 



Scottsdale No. 2013-124-COS 

CONTRACTOR'S NOTICE OF 
FINAL PAY ESTIMATE 

CONTRACT NUMBER: 2013-124-COS PROJECT NUMBER: D0205 

PROJECT NAME: SCOTTSDALE ROAD STREETSCAPE SEGMENT 6 

To the Crty of Scottsdale 

This notice confimns acceptance by Contractor of final contract payment in the amount of 
$ virtiich represents the balance due for subject project. This amount includes 
payment for all retentions held and adjusted final quantrties. 

TOTAL CONTRACT AMOUNT, including final pay estimate: $ . 

Signed and dated this day of 2013. 

BY: 

Title: 

For: ^ 

STATE OF ARIZONA ) 
) ss 

COUNTY OF MARICOPA ) 

The foregoing instrument was subscribed and sworn to before me this day of 
2013. 

NOTARY PUBLIC My Commission Expires 

11258293V3 
SCOTTSDALE ROAD STREETSCAPE SEGMENT 6 
Revised July 2013 Page 1 of 1 



Scottsdale No. 2013-124-COS 

CONTRACTOR'S NOTICE OF 
FINAL ACCEPTANCE 

CONTRACT NUMBER: 2013-124-COS PROJECT NUMBER: D0205 

PROJECT NAME: SCOTTSDALE ROAD STREETSCAPE SEGMENT 6 

CONTRACTOR NAME: HUNTER CONTRACTING CO. 

FINAL CONTRACT AMOUNT: 

Construction on the above project was completed on and on 
a final inspection was made of the subject improvements by this office. 

The work substantially conforms to the approved plans and specifications. We, therefore, 
accept those portions within the public right-of-way into our system for maintenance. 

Approved By: 

Elaine Mercado. Contract Administrator 

Jon Hughes, Construction Coordinator 

cc: City Cleri< 
Accounting Director 
Risk Management Director 
Tax Audrt Manager 
Street Operations Director 
Purchasing Director 

11258293V3 
SCOTTSDALE ROAD STREETSCAPE SEGMENT 6 
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